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would be published subsequently in the 
Order. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a ‘‘significant 
regulatory action’’ under Executive 
Order 12866; (2) is not a ‘‘significant 
rule’’ under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as 
the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule, 
when promulgated, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air).

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows:

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

1. The authority citation for 14 CFR 
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9K, 
Airspace Designations and Reporting 
Points, dated August 30, 2002, and 
effective September 16, 2002, is to be 
amended as follows:
* * * * *

Paragraph 6005 Class E airspace extending 
upward from 700 feet or more above the 
surface of the earth.

* * * * *

AAL AK E5 Marshall, AK [New] 

Marshall Airport, AK 
(Lat. 61°51′53″ N., long. 162°01′28″ W.)
That airspace extending upward from 700 

feet above the surface within a 6.3-mile 
radius of the Marshall Airport.

* * * * *

Issued in Anchorage, AK, on November 29, 
2002. 
Stephen P. Creamer, 
Assistant Manager, Air Traffic Division, 
Alaskan Region.
[FR Doc. 02–31347 Filed 12–11–02; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

18 CFR Part 35

[Docket No. RM01–12–000] 

Remedying Undue Discrimination 
Through Open Access Transmission 
Service and Standard Electricity 
Market Design 

December 4, 2002.
AGENCY: Federal Energy Regulatory 
Commission, DOE.
ACTION: Notice of technical conference 
agenda. 

SUMMARY: Commission staff convened a 
technical conference on December 6, 
2002, to discuss the cyber-security 
provisions described in section M and 
Appendix G of the Notice of Proposed 
Rulemaking issued in this docket on 
July 31, 2002. See 67 FR 55452 (August 
29, 2002). This notice provides further 
organizational details and the 
conference agenda.
DATES: The conference took place on 
December 6, 2002.
ADDRESSES: The conference took place 
at: Federal Energy Regulatory 
Commission, 888 First Street, NW., 
Washington, DC 20426.
FOR FURTHER INFORMATION CONTACT: 
Sarah McKinley, Office of External 
Affairs, Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426, (202) 502–8004.
SUPPLEMENTARY INFORMATION:

Notice of Technical Conference Agenda 

1. As announced in the Notice of 
Technical Conference issued on 
November 20, 2002, Commission staff 
will convene a technical conference on 
December 6, 2002 to discuss and 
analyze proposed rules for cyber-
security. This notice provides further 
organizational details and the 
conference agenda. 

2. The conference will begin at 9:30 
a.m. and will adjourn at about 3 p.m. It 
is scheduled to take place the 
Commission’s offices, 888 First Street, 
NE., Washington, DC, in the 
Commission Meeting Room on the 

second floor. The agenda is appended to 
this notice as Attachment A. 

3. The conference is open for the 
public to attend, and registration is not 
required; however, in-person attendees 
are asked to notify the Commission of 
their intent to attend by sending an 3-
mail message to conference@ferc.gov.

4. Transcripts of the conference will 
be immediately available from Ace 
Reporting Company (202–347–3700 or 
1–800–336–6646), for a fee. They will be 
available for the public on the 
Commission’s FERRIS system two 
weeks after the conference. 
Additionally, Capitol Connection offers 
the opportunity for remote listening and 
viewing of the conference. It is available 
for a fee, live over the Internet, via C-
Band Satellite. Persons interested in 
receiving the broadcast, or who need 
information on making arrangements 
should contact David Reninger or Julia 
Morelli at the Capitol Connection (703–
993–3100) as soon as possible or visit 
the Capitol Connection Web site at 
http://www.capitolconnection.gmu.edu 
and click on ‘‘FERC.’’

5. Questions about the conference 
program should be directed to: Sarah 
McKinley, Manager of State Outreach, 
Office of External Affairs, Federal 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426, 
(202) 502–8368, 
sarah.mckinley@ferc.gov.

Linwood A. Watson, Jr., 
Deputy Secretary.

Appendix A 

Schedule 
9:30 a.m. 

Introduction. 
Review of FERC’s SMD Cyber-Security 

Proposed Standard, Alison Silverstein. 
10 a.m. 

Presentation of the North American 
Electric Reliability Council’s (NERC’s) 
Recommended Cyber-Security Standard, 
Chuck Noble, ISO New England, NERC 
Critical Infrastructure Protection 
Advisory Group. 

10:30 a.m. 
Comments from Public and Panel 

Discussion.
• Scope of Proposal 
• Specific Measures 
• Compliance and Timing 
• Other
Federal Cyber-Security Panel: 
Tom Cable, Critical Infrastructure 

Protection Board. 
Lawrence C. Hale, Office of Information 

Assurance and Critical Infrastructure 
Protection, Federal Technology Service, 
General Services Administration. 

Tom Harper, Office of Counter Intelligence, 
Department of Energy. 

Landis D. Kannberg, Pacific Northwest 
National Laboratory, Department of 
Energy. 
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Marianne Swanson, Computer Security 
Division, National Institute of Standards 
and Technology. 

12 p.m. 
Lunch. 

1 p.m. 
Continuing Discussion and Review of 

NERC’s Recommended Standard. 
3 p.m. 

Adjourn.

[FR Doc. 02–31144 Filed 12–11–02; 8:45 am] 
BILLING CODE 6717–01–M

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 3 

RIN 2900–AK77 

Additional Disability or Death Due to 
Hospital Care, Medical or Surgical 
Treatment, Examination, Training and 
Rehabilitation Services, or 
Compensated Work Therapy Program

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans 
Affairs (VA) proposes to amend its 
adjudication regulations concerning 
awards of compensation or dependency 
and indemnity compensation for 
additional disability or death caused by 
VA hospital care, medical or surgical 
treatment, examination, training and 
rehabilitation services, or compensated 
work therapy (CWT) program. 

The proposed amendment provides 
that benefits will be payable for 
additional disability or death caused by 
VA hospital care, medical or surgical 
treatment, or examination only if VA 
fault or ‘‘an event not reasonably 
foreseeable’’ proximately caused the 
disability or death. It further provides 
that benefits will be payable for 
additional disability or death 
proximately caused by VA’s provision 
of training and rehabilitation services or 
CWT program. This amendment reflects 
amendments to 38 U.S.C. 1151, the 
statutory authority for such benefits.
DATES: Comments must be received on 
or before February 10, 2003.
ADDRESSES: Mail or hand deliver written 
comments to: Director, Office of 
Regulations Management (02D), Room 
1154, 810 Vermont Ave., NW., 
Washington, DC 20420; or fax comments 
to (202) 273–9289; or e-mail comments 
to OGCRegulations@mail.va.gov. 
Comments should indicate that they are 
submitted in response to ‘‘RIN 2900–
AK77.’’ All comments received will be 
available for public inspection in the 
Office of Regulations Management, 
Room 1158, between the hours of 8 a.m. 

and 4:30 p.m., Monday through Friday 
(except holidays).
FOR FURTHER INFORMATION CONTACT: Beth 
McCoy, Consultant, Regulations Staff, 
Compensation and Pension Service 
(211A), Veterans Benefits 
Administration, Department of Veterans 
Affairs, 111 W. Huron St., Buffalo, NY 
14202, (716) 551–4842.
SUPPLEMENTARY INFORMATION: Section 
1151 of 38 U.S.C. previously authorized 
the award of compensation or 
dependency and indemnity 
compensation for any additional 
disability or death of a veteran which 
did not result from the veteran’s own 
willful misconduct but which did result 
from an injury or aggravation of an 
injury suffered as the result of 
hospitalization, medical or surgical 
treatment, or the pursuit of a course of 
vocational rehabilitation awarded under 
any of the laws administered by VA or 
as a result of having submitted to an 
examination under any such law. 38 
CFR 3.358 and 3.800 contain the 
regulatory provisions implementing 
those statutory provisions. 

Effective for claims filed on or after 
October 1, 1997, section 422(a) of Public 
Law 104–204, 110 Stat. 2874, 2926 
(1996), amended 38 U.S.C. 1151 to 
authorize an award of compensation or 
dependency and indemnity 
compensation for a veteran’s ‘‘qualifying 
additional disability’’ or ‘‘qualifying 
death.’’ Under 38 U.S.C. 1151, as 
amended, an additional disability or 
death qualifies for compensation or 
dependency and indemnity 
compensation if it (1) was not the result 
of the veteran’s willful misconduct; (2) 
was caused by hospital care, medical or 
surgical treatment, or examination 
furnished the veteran under any law 
administered by VA, either by a VA 
employee or in a VA facility; and (3) 
was proximately caused by carelessness, 
negligence, lack of proper skill, error in 
judgment, or similar instance of fault on 
VA’s part in furnishing the care, 
treatment, or examination, or by an 
event not reasonably foreseeable. An 
additional disability or death also 
qualifies for benefits if it was not the 
result of the veteran’s willful 
misconduct and was proximately 
caused by VA’s provision of training 
and rehabilitation services as part of an 
approved rehabilitation program under 
38 U.S.C. chapter 31. 

Section 303 of Public Law 106–419, 
114 Stat. 1853, effective November 1, 
2000, amended 38 U.S.C. 1151(a)(2) to 
further expand the circumstances under 
which benefits are payable. For claims 
received on or after November 1, 2000, 
additional disability or death qualifies 

for entitlement to compensation and 
DIC if it was not the result of the 
veteran’s willful misconduct and was 
proximately caused by participation in 
a compensated work therapy (CWT) 
program under 38 U.S.C. 1718. 

We propose to revise § 3.358(b)(2) to 
provide that compensation may be paid 
under § 3.358 for the continuance or 
natural progress of a preexisting disease 
or injury if VA failed to exercise 
reasonable skill and care in the 
diagnosis or treatment of the condition 
and VA’s failure to do so resulted in 
additional disability or death that 
probably would have been prevented by 
proper diagnosis and treatment. This 
provision would apply only where VA 
renders medical services, such as 
hospitalization, examination, or medical 
and surgical treatment. It would not 
apply in the context of vocational 
rehabilitation training, which does not 
involve medical services provided by 
VA. Currently, § 3.358(b)(2) prohibits 
compensation for the continuance or 
natural progress of a preexisting disease 
or injury under all circumstances. This 
change implements the conclusion of 
the VA General Counsel in 
VAOPGCPREC 5–2001. In that opinion, 
the General Counsel noted that a 
showing of VA fault or failure to 
exercise reasonable skill and care is 
ordinarily not an element of entitlement 
to benefits under § 3.358. However, the 
General Counsel further noted that the 
continuance or natural progress of a 
preexisting disease or injury could not 
have been caused by VA hospitalization, 
treatment, or examination, unless it is 
shown that the continuance or natural 
progress probably would have been 
prevented by proper diagnosis and 
treatment.

We propose new 38 CFR 3.361 to 
implement 38 U.S.C. 1151 as amended, 
new 38 CFR 3.362 to codify rules 
concerning the offset of benefits 
awarded under 38 U.S.C. 1151 if the 
beneficiary has also recovered damages 
under the Federal Tort Claims Act, and 
new 38 CFR 3.363 to consolidate 
regulatory provisions now contained in 
§§ 3.358 and 3.800. 

In accordance with section 422(b)(2) 
of Public Law 104–204, 110 Stat. 2874, 
2927, we propose to apply new §§ 3.361 
through 3.363 only to claims received 
by VA on or after October 1, 1997, and 
to continue to apply §§ 3.358 and 3.800 
to claims received by VA before October 
1, 1997. These applicability rules are 
reflected in proposed §§ 3.358(a), 
3.361(a), 3.362(a), 3.363(a), and 3.800(a). 
The controlling factor is the date VA 
receives the claim. If a decision 
pursuant to §§ 3.358 and 3.800 becomes 
final on a claim received before October 
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