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would also still be able to obtain
national information such as number of
Form As filed each year by individual
chemical. Using EZ Query in
Envirofacts (http:/lwww.epa.gov/
pnvirofacts), data users will be able t
access individual chemical Form As
along with the TRI Facility
Identification Numbers (TRIFIDs) and
names of the facilities submitting the
Form As.

Other potential impacts considered by
the Agency in the creation of Form A in
the 1994 rulemaking included estimates
seeking to characterize the impact on a
local level. That rulemaking assessed
these impacts by attempting to estimate
which counties might have all of the
TRI information reported on Form A. As
mentioned previously, the impacts

projected in that rulemaking were not
realized as only about half of the
potentially eligible respondents actually
switched to Form A.

A similar analysis was conducted for
this rule, but ZIP codes were used in the
current analysis because it was believed
that they would provide a better
measure of local impacts. Presently,
depending on the year examined, there
are between 500 and 550 ZIP codes
where all TRI reporting is on Form A.
Under the proposed rule, this number
has the potential to increase by up to
655 ZIP codes (approximately seven
percent of all ZIP codes with TRI
reporters). However, this number is
largely driven by the fact that many ZIP
codes have only a few Form Rs. Of the
655 ZIP codes where all current Form

Rs would become eligible for Form A,
88% currently have only one Form R
and 10% have only two such forms.

In addition, at 5000 pounds, the
Agency notes that information on
approximately 26 additional chemicals
could potentially be reported
exclusively on Form A, though this
would only occur if all newly eligible
reporters use Form A, which is unlikely
based on past experience. The majority
of these chemicals are presently
reported on only one or two Form Rs.
Detailed analyses of the impacts on
communities (ZIP codes) and individual
chemicals is provided in the Economic
Analysis. Table 3 below summarizes the
potential impacts on reporting of raising
the ARA to 1000, 2000, and 5000
pounds.

TABLE 3.—POTENTIAL INCREMENTAL* EFFECTS OF ALL NEWLY ELIGIBLE REPORTERS USING FORM A FOR NON-PBTS

ARA in pounds

Reports potentially
eligible for Form A

Number of %
chemicals poten-
tially reported only

Percent of ZIP
codes where all
Form R’s poten-

tially converted to

Percent of total
releases poten-
tially reported on

Percent of total
production related
waste potentially

reported on Form
on Form A Form A’s Form A A
3,184 7 2 0.03 0.01
6,838 16 3 0.11 0.03
5000 it 12,201 26 7 0.34 0.11

*Note: All estimates are incremental to current 500 pound ARA threshold.

A list of the chemicals can be found
in the Economic Analysis (See
Appendix A, TABLE A-2, Chemicals
Where 100% Of Total Releases Would
Potentially No Longer Be Reported on
Form R Under the Expanded Eligibility
For Form A: Non-PBT Chemicals
Option).

3. Rationale for Expanding Form A
Eligibility for Non-PBT Chemicals

One suggestion raised by a number of
stakeholders for burden reduction was
to increase the Annual Reportable
Amount (ARA) from 500 to 5000
pounds. The Agency evaluated this
suggestion and concluded that little
information would be affected (i.e.,
about 0.1% of Total Production Related
Waste), if we extended the ARA for non-
PBTs to 5000 pounds. Also, as described
above in relation to lead, mercury, and
PACs, a data user may be able to predict
based on individual chemicals what
waste management activity is likely to
be used at a facility. The range of
information provided by a Form A can
be supplemented with information on
typical industry practices and other
regulatory frameworks that might apply
to a specific chemical.

This Option is consistent with the
authority given to EPA by EPCRA
section 313(f)(2). As described above,
EPCRA allows EPA to adjust the

reporting thresholds so long as the
adjusted thresholds “obtain reporting on
a substantial majority of total releases of
the chemical at all facilities subject to
the requirements of this section.” Under
this option, Form A eligibility would be
extended for Non-PBT chemicals with
Annual Reportable Amounts not
exceeding 5000 pounds. Because the
change will not affect significant
amounts of data on releases or other
waste management activities, this
approach obtains the reporting on a
substantial majority of total releases as
required by the statute. Additionally,
each Form A serves as a range report
which informs the public that total
releases, as well as total production
related waste (which includes releases)
is in the range of zero to 5000 pounds.

Among the other factors considered
by the Agency was existing Form A
utilization. The Agency observed that
only slightly over half of the forms
(54%) potentially eligible for Form A
use take advantage of that option. There
are a number of potential reasons for
this utilization rate. First, a number of
facilities may be using in excess of the
1 million pound alternative threshold °

5The Agency cannot determine with certainty
whether a facility has exceeded the one million
pound threshold because facilities are not required
to report totals for manufacture, processing, or

(e.g. users of feedstock chemicals like
nitrapyrin and producers of pesticides
or pharmaceuticals) and are therefore
ineligible for Form A. Other facilities
may report on Form R out of a desire to
showecase their pollution prevention
efforts. Still other facilities find the
Form R to be an efficient mechanism for
tracking their material balances. A
facility, having collected all of this
information, may also be making a Form
R submission to demonstrate good
environmental stewardship.

Regardless of the factors that prompt
facilities to use Form R when they may
be eligible for Form A, the Agency does
not believe the rate of Form A
utilization is likely to be significantly
higher at a 5000 pound threshold than
it currently is at the 500 pound ARA
threshold. EPA consequently projects
that, in practice, the total number of
additional Form A submissions as a
result of the higher threshold would
also be about half of the newly eligible
Form Rs. This means that the total
number of Form As that would be filed
would be comparable to what was
originally projected for Form A at the

otherwise use. Based on factors such as typical
industry practices, the Agency has presumed that
certain chemicals like the examples given would be
likely to push a facility over the one million pound
alternate threshold.
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500 pound threshold assuming full
utilization by all eligible filers. The
Agency indicated in the original
alternate threshold rulemaking (59 FR
61495) that it believed the 500 pound
threshold would “limit the loss of
detailed information currently available,
while providing industry with a
reasonably attainable level [of burden
reduction].” The Agency believes this
conclusion continues to be valid for the
5,000 pound ARA threshold. As noted
above, Table 3 provides a summary of
the potential impacts of changes to the
ARA threshold from 1000 up to 5000
pounds. There are 26 additional
chemicals for which releases may no
longer be reported on Form R. Of those
chemicals, the majority are pesticides.
Chemical intermediates represent the
second most occurring major class
behind pesticides. As discussed above,
the Form A certifications for these
chemicals will provide a range by which
waste management quantities and
practices may be estimated. EPA
believes that, taken together, the Form
Rs and Form As that will be filed as a
result of this rule will continue to
provide valuable information to the
public that fulfills the purposes of the
TRI program. The Agency requests
comment on its proposal to increase the
Form A Certification Statement Annual
Reportable Amount to 5000 pounds as
well as on alternate ARA thresholds of
1000 and 2000 pounds. The Agency also
seeks comment on whether changes to
the ARA would adversely impact
chemical specific or local community
uses of the information.

IV. Requests for Public Comment

The Agency recognizes that some
chemicals may be of particular concern
and therefore extending the ARA to
5000, 2000, or 1,000 pounds for those
chemicals may have a disproportionate
impact on TRI data users. EPA notes
that one known category of concern,
PBTs, is not being considered under this
Form A option, but recognizes that there
may be other chemicals of particular
concern as well. EPA requests comment
on whether any of the chemicals
potentially eligible for this option are of
a sufficient level of concern so as to
justify EPA excluding them from
eligibility for the Form A at the higher
ARA. Based on comments received and
analyses conducted, we could decide to
identify some set of chemicals that
would not be eligible to use a higher
ARA, should one be promulgated. EPA
also recognizes that some stakeholders
may be concerned about data no longer
on the Form R when facilities instead
file a Form A and requests comment on

possible modifications to the Form A to
address this concern.

The following is a list of items
discussed in this document on which
EPA solicits comment. This list is
provided for the reader’s reference. The
Agency encourages commenters to
review the relevant portions of the
preamble that pertain to each area in
order to provide a more complete
response.

(1) The Agency solicits comment on
the reasonableness and the accuracy of
the methodology, engineering steps and
time estimates of its July 2004 revised
estimate of TRI reporting burden, as
well as on the conclusions of the
external peer review.

(2) The Agency requests comment on
its proposal to increase the Form A
Certification Statement Annual
Reportable Amount to 5000 pounds as
well as on alternate ARA thresholds of
1000 and 2000 pounds. The Agency also
seeks comment on whether changes to
the ARA would adversely impact
chemical specific or local community
uses of the information. EPA requests
comment on whether any of the
chemicals potentially eligible for this
option are of a sufficient level of
concern so as to justify EPA excluding
them from eligibility for the Form A at
the higher ARA.

(3) EPA requests comment on how
extending Form A eligibility to PBT
chemicals (except dioxins and dioxin
compounds) will impact the reporting of
TRI chemicals. EPA also requests
comment on whether any of the
chemicals potentially eligible for this
option are of a sufficient level of
concern so as to justify EPA excluding
them from eligibility for the Form A.

(4) The Agency requests comment on
the proposed approach for defining the
PRA and specifically on whether
Section 8.8 management amounts
should be included in the definition of
the PRA. The Agency also requests
comment on whether the ARA (for non-
PBTs) should be modified to include
Section 8.8 management information
which would be an alternate way of
making the two approaches more
consistent. EPA is also interested in
information on the specific types of
activities that are reported in Section
8.8.

(5) To estimate the cost savings,
incremental costs, economic impacts
and benefits from this rule to affected
regulated entities, EPA completed an
economic analysis for this rule. Copies
of these analyses (entitled “Economic
Assessment of the Burden Reduction—
Phase II—Proposed Rule”) have been
placed in the TRI docket for public
review. The Agency solicits comment

on the methodology and results from the
economic analysis as well as any data
that the public feels would be useful in
a revised analysis.

V. What Are the Statutory and
Executive Order Reviews Associated
With This Action?

A. Executive Order 12866, Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735), the Agency must determine
whether this regulatory action is
“significant” and therefore subject to
formal review by the Office of
Management and Budget (OMB) and to
the requirements of the Executive Order,
which include assessing the costs and
benefits anticipated as a result of the
proposed regulatory action. The Order
defines “‘significant regulatory action”
as one that is likely to result in a rule
that may: (1) Have an annual effect on
the economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.
Pursuant to the terms of Executive
Order 12866, it has been determined
that today’s proposed rule is a
significant regulatory action. As such,
this action was submitted to OMB for
review. Changes made in response to
OMB suggestions or recommendations
are documented in the docket to today’s
proposal.

To estimate the cost savings,
incremental costs, economic impacts
and benefits from this rule to affected
regulated entities, EPA completed an
economic analysis for this rule. Copies
of these analyses (entitled “Economic
Analysis of the Proposed Toxics Release
Inventory Phase II Burden Reduction
Rule”’) have been placed in the TRI
docket for public review. The Agency
solicits comment on the methodology
and results from the analysis as well as
any data that the public feels would be
useful in a revised analysis.

1. Methodology

To estimate the cost savings,
incremental costs, economic impacts,
and benefits of this rule, the Agency
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estimated both the cost and burden of
completing Form R and Form A as well
as the number of affected entities. The
Agency has used 2002 reporting year for
TRI data. For all options under
consideration, the Agency identified the
number of potentially affected
respondents currently completing Form
Rs that may be eligible for burden
savings under the new Form A

eligibility for PBT Chemicals and the
expanded Form A eligibility for non-
PBT chemicals. For each option, the
Agency compared the baseline burden
for completing Form R and compared it
with the post-regulatory option under
consideration. The total burden and cost
savings associated with each proposed
options are the product of the unit
burden and cost savings per form times

the number of forms eligible for each
option.

2. Cost and Burden Savings Results

Table 4 summarizes the potential
annual cost and burden savings of the
Phase II TRI Burden Reduction
proposal, if all newly eligible reports
were filed using Form A.

TABLE 4.—POTENTIAL ANNUAL COST AND BURDEN SAVINGS OF THE PHASE Il TRI BURDEN REDUCTION PROPOSAL

Burden Total annual
Option Number of eli- '\tlgr?t]ite)lﬁ; %fligi?- savings per burden sav- Cost savings Total annual z?';%fglt
gible Form R’s ble facilities Form R ings per Form R cost savings cost/burden
(hours) (hours)
New Form A Eligibilty
for PBT chemicals .... 2,708 2,064 17.5 47,303 $790 $2,136,392 1.2
Increase ARA for Non-
PBT chemicals to
1000 pounds ............. 3,184 2,396 9.6 30,566 430 1,368,650 0.8
Increase ARA for Non-
PBT chemicals to
2000 pounds ............. 6,838 4,220 9.6 65,645 430 2,939,331 1.7
Increase ARA for Non-
PBT chemicals to
5000 pounds ............. 12,201 6,461 9.6 117,130 430 5,244,630 3.1
Total of Proposed
OPHONS .oiiiiiiiies | e | et rieenies | creerire e 164,432 | oo, 7,381,022 4.3

EPA estimates that the total annual
burden savings for this proposal is
164,432 hours. EPA estimates the total
annual cost savings for this proposal is
$7.4 million. Average annual cost
savings for facilities submitting Form As
in lieu of Form Rs is $430 per form for
non-PBT reports and $790 per form for
PBT reports.

3. Impacts to Data

EPA has evaluated the potential
impacts to data reported to the public
for the proposed options and
determined that the risk of significant
impacts is minimal. For New Form A
Eligibility for PBT chemicals, the TRI
chemical submitted must not have
either production-related or non-
production related releases to the
environment. The balance of
management of these TRI chemicals is
most likely either recycling or non-
dissipative management through energy
recovery or treatment for destruction at
quantities totaling 500 pounds or less.
For Expanded Form A Eligibility for
non-PBT chemicals, the Agency has
evaluated both total release pounds and
total production related waste pounds
that would not be reported using Form
R if this option is finalized. Relative to
the current ARA of 500 pounds,
approximately fifteen million additional
release pounds (0.34 percent of all TRI
release 1bs) and 27 million additional

total production related waste pounds
(0.11 percent of all TRI total production
related waste pounds) would be eligible
for Form A reporting if this option were
finalized. As noted above, based on
historical experience, EPA projects that
not all eligible reporters will use Form
A. For those that do, the Form A
provides a range report of zero to 5,000
pounds for both releases and total
production related waste. Further
information on how specific chemicals
are affected can be found in the
economic analysis of this rulemaking.

B. Paperwork Reduction Act

EPA calculated the potential reporting
and recordkeeping burden reduction for
this rule to be 202,000 hours and the
potential cost savings to be $9.2 million
per year. As noted above, actual burden
reduction and cost savings will likely be
somewhat less. Burden means total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, disclose, or provide
information to or for a Federal agency.
That includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions

and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

Regulatory Flexibility Act (RFA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et. seq.
The RFA generally requires an agency to
prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A small business
that has fewer than 1000 or 100
employees per firm depending upon the
SIC code the firm primarily is classified;
(2) a small governmental jurisdiction
that is a government of a city, county,
town, school district or special district
with a population of less than 50,000;
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and (3) a small organization that is any
not-for-profit enterprise which is
independently owned and operated and
is not dominant in its field.

The economic impact analysis
conducted for today’s proposal indicates
that these revisions to Form R and Form
A would generally result in savings to
affected entities compared to baseline
requirements. The rule is not expected
to result in a net cost to any affected
entity. Thus, adverse impacts are not
anticipated.

After considering the economic
impacts of today’s proposed rule on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities.

D. Unfunded Mandates Reform Act

EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any one year. This
rule is estimated to save compliance
costs of $9.2 million annually to the
private sector. In addition, this rule does
not create any additional federally
enforceable duty for State, local and
tribal governments. Thus, today’s rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

E. Executive Order 13132, Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications. “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” This
proposed rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132.

F. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR

67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes”. This
proposed rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.

G. Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not a “significant energy
action” as defined in Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
Today’s proposed rule reduces
recordkeeping and reporting burden for
TRI reporters. It will not cause
reductions in supply or production of
oil, fuel, coal, or electricity. Nor will it
result in increased energy prices,
increased cost of energy distribution, or
an increased dependence on foreign
supplies of energy.

H. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

“Protection of Children From
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997)
applies to any rule that EPA determines
(1) “economically significant” as
defined under Executive Order 12866,
and (2) concerns an environmental
health or safety risk that EPA has reason
to believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health
or safety effects of the planned rule on
children and explain why the planned
regulation is preferable to other
potential effective and reasonably
feasible alternatives considered by the
Agency. This proposed rule is not
subject to E.O. 13045 because it is not

an economically significant rule as
defined by E.O. 12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (“NTTAA”), Public Law
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, though OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
rule does not establish technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Environmental Justice

Under Executive Order 12898,
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations,” EPA has undertaken to
incorporate environmental justice into
its policies and programs. EPA is
committed to addressing environmental
justice concerns, and is assuming a
leadership role in environmental justice
initiatives to enhance environmental
quality for all residents of the United
States. The Agency’s goals are to ensure
that no segment of the population,
regardless of race, color, national origin,
or income, bears disproportionately
high and adverse human health and
environmental effects as a result of
EPA’s policies, programs, and activities.

The TRI is an environmental
information program. While it provides
important information that may
indirectly lead to improved health and
environmental conditions on the
community level, it is not an emission
control regulation that could directly
impact health and environmental
outcomes in a community. The
principal consequence of finalizing
today’s action would be to reduce the
level of detail available on some toxic
chemical releases or management.
However, as pointed out in the previous
discussions, the impacts will be very
small in terms of total national figures.
EPA believes that the data provided
under this proposed rule will continue
to provide valuable information that
fulfills the purposes of the TRI program.
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Further, only the second of today’s
approaches would have any effect on
reporting of chemicals released to the
environment. The first approach
requires that facilities reporting PBTs
have no releases in order to be eligible
for Form A. EPA has no indication that
either option will disproportionately
impact minority or low-income
communities.

List of Subjects in 40 CFR Part 372

Environmental protection,
Community right-to-know, Reporting
and recordkeeping requirements, Toxic
chemicals.

Dated: September 21, 2005.
Stephen L. Johnson,
Administrator.

For the reasons discussed in the
preamble, the Environmental Protection
Agency proposes to amend 40 CFR part
372 as follows:

PART 372—[AMENDED]

1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.

Subpart A—[Amended]

2. Revise § 372.10(d) introductory text
to read as follows:

§372.10 Recordkeeping.
* * * * *

(d) Each owner or operator who
determines that the owner operator may
apply one of the alternate thresholds as
specified under § 372.27(a) must retain
the following records for a period of 3
years from the date of the submission of
the certification statement as required
under § 372.27(b):

* * * * *

Subpart B—[Amended]

3. Section 372.27 is amended as
follows:

i. Revise section heading.

ii. Revise paragraph (a).

iii. Revise paragraph (b).

iv. Revise paragraph (e).

§372.27 Alternate thresholds and
certifications.

(a) Except as provided in paragraph
(e) of this section:

(1) With respect to the manufacture,
process, or otherwise use of a toxic
chemical, the owner or operator of a
facility may apply an alternate threshold
of 1 million pounds per year to that
chemical if the owner or operator
calculates that the facility would have
an annual reportable amount of that
toxic chemical not exceeding 5000
pounds for the combined total

quantities released at the facility,
disposed within the facility, treated at
the facility (as represented by amounts
destroyed or converted by treatment
processes), recovered at the facility as a
result of recycle operations, combusted
for the purpose of energy recovery at the
facility, and amounts transferred from
the facility to off-site locations for the
purpose of recycle, energy recovery,
treatment, and/or disposal. These
volumes correspond to the sum of
amounts reportable for data elements on
EPA Form R (EPA Form 9350-1; Rev.
12/4/93) as Part II column B or sections
8.1 (quantity released), 8.2 (quantity
used for energy recovery on-site), 8.3
(quantity used for energy recovery off-
site), 8.4 (quantity recycled on-site), 8.5
(quantity recycled off-site), 8.6 (quantity
treated on-site), and 8.7 (quantity
treated off-site).

(2) With respect to the manufacture,
process, or otherwise use of a toxic
chemical, the owner or operator of a
facility may apply an alternate threshold
of 1 million pounds per year to that
chemical if the owner or operator
calculates that the facility would have:

(i) Zero disposal or other releases
(including disposal or other releases
that resulted from catastrophic events);
and

(ii) A PBT annual reportable amount
of that toxic chemical not exceeding 500
pounds. The PBT annual reportable
amount is the combined total of:

(A) Quantities treated for destruction
at the facility;

(B) Quantities recovered at the facility
as a result of recycle operations;

(C) Quantities combusted for the
purpose of energy recovery at the
facility;

(D) Quantities transferred from the
facility to off-site locations for the
purpose of recycle, energy recovery,
treatment, and/or disposal; and

(E) Quantities managed through
recycle, energy recovery, or treatment
for destruction that were the result of
remedial actions, catastrophic events, or
one-time events not associated with
production processes during the
reporting year.

(b) If an owner or operator of a facility
determines that the owner or operator
may apply one of the alternate reporting
thresholds specified in paragraph (a) of
this section for a specific toxic
chemical, the owner or operator is not
required to submit a report for that
chemical under § 372.30, but must
submit a certification statement that
contains the information required in
§372.95. The owner or operator of the
facility must also keep records as
specified in § 372.10(d).

* * * * *

(e) The alternative thresholds
described in paragraph (a) of this
section are limited by the following:

(1) The provisions of paragraph (a)(1)
of this section do not apply to any
chemicals listed in § 372.28.

(2) Dioxins and dioxin-like
compounds are not eligible for the
alternate thresholds described in
paragraph (a) of this section.

Subpart E—[Amended]

4. Section 372.95 is amended as
follows:

i. Revise section heading.

ii. Revise paragraph (b) introductory
text.

iii. Revise paragraph (b)(4).

§372.95 Alternate threshold certifications
and instructions.
* * * * *

(b) Alternate threshold certification
statement elements. The following
information must be reported on an
alternate threshold certification
statement pursuant to § 372.27(b):

* * * * *

(4) Signature of a senior management
official certifying one of the following:

(i) Pursuant to 40 CFR 372.27(a)(1), “I
hereby certify that to the best of my
knowledge and belief for the toxic
chemical listed in this statement, the
annual reportable amount, as defined in
40 CFR 372.27(a)(1), did not exceed
5000 pounds for this reporting year and
that the chemical was manufactured, or
processed, or otherwise used in an
amount not exceeding 1 million pounds
during this reporting year;” and/or

(ii) Pursuant to 40 CFR 372.27(a)(3), “I
hereby certify that to the best of my
knowledge and belief for the toxic
chemical listed in this statement, there
were zero disposals or other releases to
the environment (including disposals or
other releases that resulted from
catastrophic events), the “PBT Annual
Reportable Amount,” as defined in 40
CFR 372.27(a)(3) did not exceed 500
pounds for this reporting year, and that
the chemical was manufactured, or
processed, or otherwise used in an
amount not exceeding 1 million pounds
during this reporting year.”

* * * * *

[FR Doc. 05-19710 Filed 10-3-05; 8:45 am]|
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