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management or protections. Thus, a
consultation typically does not accord
the lands it covers the extensive benefits
a HCP or NCCP/HCP provides. The
development and implementation of
HCPs or NCCP/HCPs provide other
important conservation benefits,
including the development of biological
information to guide the conservation
efforts and assist in species
conservation, and the creation of
innovative solutions to conserve species
while allowing for development.

In the biological opinions for the City
of San Diego Subarea Plan and County
of San Diego Subarea Plan, City of
Carlsbad HMP, and Western Riverside
County MSHCP, the Service concluded
that issuance of section 10(a)(1)(B)
permits for these plans are not likely to
result in jeopardy to the species.

(3) Benefits of Exclusion Outweigh the
Benefits of Inclusion

We have reviewed and evaluated the
exclusion of critical habitat for
Navarretia fossalis from approximately
21,384 ac (8,654 ha) of non-Federal
lands within the City of San Diego
Subarea Plan and County of San Diego
Subarea Plan, City of Carlsbad HMP,
and Western Riverside County MSHCP
and based on this evaluation, we find
that the benefits of exclusion (avoid
increased regulatory costs which could
result from including those lands in this
designation of critical habitat, ensure
the willingness of existing partners to
continue active conservation measures,
maintain the ability to attract new
partners, and direct limited funding to
conservation actions with partners) of
the lands containing features essential
to the conservation of the Navarretia
fossalis within the City of San Diego
Subarea Plan and County of San Diego
Subarea Plan, City of Carlsbad HMP,
and Western Riverside County MSHCP
outweigh the benefits of inclusion
(limited educational and regulatory
benefits, which are largely otherwise
provided for under the HCPs) of these
lands as critical habitat. The benefits of
inclusion of these 21,384 ac (8,654 ha)
of non-Federal lands as critical habitat
are lessened because of the significant
level of conservation provided to
Navarretia fossalis under the City of San
Diego Subarea Plan and County of San
Diego Subarea Plan, City of Carlsbad
HMP, and Western Riverside County
MSHCP (conservation of occupied and
potential habitat, monitoring, and
providing hydrology). In contrast, the
benefits of exclusion of these 21,384 ac
(8,654 ha) of non-Federal lands as
critical habitat are increased because of
the high level of cooperation by the City
of San Diego, City of Carlsbad, County

of San Diego, County of Riverside, State
of California, and the Service to
conserve this species and these
partnerships exceed any conservation
value provided by a critical habitat
designation.

(4) Exclusion Will Not Result in
Extinction of the Species

We believe that exclusion of these
21,384 ac (8,654 ha) of non-Federal
lands will not result in extinction of
Navarretia fossalis since these lands are
conserved or will be conserved and
managed for the benefit of this species
pursuant to the City of San Diego
Subarea Plan and County of San Diego
Subarea Plan, City of Carlsbad HMP,
and Western Riverside County MSHCP.
These HCPs includes specific
conservation objectives, avoidance and
minimization measures, and
management that exceed any
conservation value provided as a result
of a critical habitat designation.

The vernal pools along the Poinsettia
train station are protected pursuant to
an agreement with Laing Homes and the
City of Carlsbad that will provide a
conservation easement, long-term
maintenance, and a maintenance
endowment fund. This level of
protection would occur regardless of
whether these lands are excluded as
critical habitat. In our biological opinion
for the issuance of a section 10(a)(1)(B)
permit for the City of San Diego subarea
plan and County of San Diego subarea
plan, the Service concluded that the
proposed permit issuances would not
appreciably reduce the likelihood of the
survival and recovery of Navarretia
fossalis because of the avoidance
measures, management, and preserve
system. The Service concluded that the
Western Riverside County MSHCP
would not jeopardize the continued
existence of N. fossalis in our Biological
and Conference Opinion because of the
management measures and level of
conservation.

The jeopardy standard of section 7
and routine implementation of habitat
conservation through the section 7
process also provide assurances that the
species will not go extinct. The
exclusion leaves these protections
unchanged from those that would exist
if the excluded areas were designated as
critical habitat.

Critical habitat is being designated for
Navarretia fossalis in other areas that
will be accorded the protection from
adverse modification by federal actions
using the conservation standard based
on the Ninth Circuit Court’s decision in
Gifford Pinchot. Additionally, the
species within the City of San Diego
Subarea Plan and County of San Diego

Subarea Plan, City of Carlsbad HMP,
and Western Riverside County MSHCP
occurs on lands protected and managed
either explicitly for the species or
indirectly through more general
objectives to protect natural values.
These factors acting in concert with the
other protections provided under the
Act, lead us to find that exclusion of
these 21,384 ac (8,654 ha) within the
City of San Diego Subarea Plan and
County of San Diego Subarea Plan, City
of Carlsbad HMP, and Western
Riverside County MSHCP will not result
in extinction of Navarretia fossalis.

Economic Analysis

Section 4(b)(2) of the Act requires us
to designate critical habitat on the basis
of the best scientific data available and
to consider the economic and other
relevant impacts of designating a
particular area as critical habitat. We
may exclude areas from critical habitat
upon a determination that the benefits
of such exclusions outweigh the benefits
of specifying such areas as critical
habitat. We cannot exclude such areas
from critical habitat when such
exclusion will result in the extinction of
the species concerned.

Following the publication of the
proposed critical habitat designation,
we conducted an economic analysis to
estimate the potential economic effect of
the designation. The draft analysis was
made available for public review on
August 31, 2005 (70 FR 51742). We
accepted comments on the draft analysis
until September 14, 2005.

The primary purpose of the economic
analysis is to estimate the potential
economic impacts associated with the
designation of critical habitat for
Navarretia fossalis. This information is
intended to assist the Secretary in
making decisions about whether the
benefits of excluding particular areas
from the designation outweigh the
benefits of including those areas in the
designation. This economic analysis
considers the economic efficiency
effects that may result from the
designation, including habitat
protections that may be coextensive
with the listing of the species. It also
addresses distribution of impacts,
including an assessment of the potential
effects on small entities and the energy
industry. This information can be used
by the Secretary to assess whether the
effects of the designation might unduly
burden a particular group or economic
sector.

This analysis determined that costs
involving conservation measures for
Navarretia fossalis would be incurred
for activities involving residential,
industrial, and commercial
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development, water supply, flood
control, transportation, agriculture, the
development of HCPs, and the
management of military bases, other
Federal lands, and other public or
conservation lands.

Pre-designation costs include those
Navarretia fossalis-related conservation
activities associated with sections 4, 7,
and 10 of the Act that have accrued
since the time that Navarretia fossalis
was listed as endangered (October
1998), but prior to the final designation
of critical habitat. The total pre-
designation costs are estimated at $7.9
million.

Post-designation effects include likely
future costs associated with Navarretia
fossalis conservation efforts following
the final designation of critical habitat
in October 2005, effectively 2006
through 2025. If critical habitat is
designated as proposed, total costs
would be expected to range between
$13.9 and $32.1 million over the next 20
years (an annualized cost of $1.3 to $3.0
million). Costs will be less due to
significant reductions made to critical
habitat in this final rule (see “Summary
of Changes from Proposed Rule”).

The final economic analysis and
supporting documents are included in
our administrative record and may be
obtained by contacting U.S. Fish and
Wildlife Service, Branch of Endangered
Species (see ADDRESSES section) or for
downloading from the Internet at
http://carlsbad.fws.gov.

Required Determinations
Regulatory Planning and Review

In accordance with Executive Order
12866, this document is a significant
rule in that it may raise novel legal and
policy issues. However, because the
draft economic analysis indicates the
potential economic impact associated
with a designation of all habitat with
features essential to the conservation of
this species would total no more than
$12.2 million per year, we do not
anticipate that this final rule will have
an annual effect on the economy of $100
million or more or affect the economy
in a material way. Due to the time line
for publication in the Federal Register,
the Office of Management and Budget
(OMB) did not formally reviewed the
proposed rule.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.) and Small Business Regulatory
Enforcement Fairness Act (5 U.S.C 801
et seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),

whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of the agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. In our proposed rule, we
withheld our determination of whether
this designation would result in a
significant effect as defined under
SBREFA until we completed our draft
economic analysis of the proposed
designation so that we would have the
factual basis for our determination.

According to the Small Business
Administration (SBA), small entities
include small organizations, such as
independent nonprofit organizations,
and small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents, as well as small
businesses (13 CFR 121.201). Small
businesses include manufacturing and
mining concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with less
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation as well as types of
project modifications that may result. In
general, the term significant economic
impact is meant to apply to a typical
small business firm’s business
operations.

To determine if this proposed
designation of critical habitat for
Navarretia fossalis would affect a
substantial number of small entities, we
considered the number of small entities
affected within particular types of
economic activities (e.g., residential,
industrial and commercial
development). We considered each
industry or category individually to
determine if certification is appropriate.
In estimating the numbers of small
entities potentially affected, we also
considered whether their activities have
any Federal involvement; some kinds of
activities are unlikely to have any
Federal involvement and so will not be

affected by the designation of critical
habitat. Designation of critical habitat
only affects activities conducted,
funded, permitted or authorized by
Federal agencies; non-Federal activities
are not affected by the designation.

If this proposed critical habitat
designation is made final, Federal
agencies must consult with us if their
activities may affect designated critical
habitat. Consultations to avoid the
destruction or adverse modification of
critical habitat would be incorporated
into the existing consultation process.
Our analysis determined that costs
involving conservation measures for
Navarretia fossalis would be incurred
for activities involving residential,
industrial, and commercial
development, water supply, flood
control, transportation, agriculture, the
development of HCPs, and the
management of military bases, other
Federal lands, and other public or
conservation lands.

In our economic analysis of this
proposed designation, we evaluated the
potential economic effects on small
business entities resulting from
conservation actions related to the
listing of this species and proposed
designation of its critical habitat.
Critical habitat designation is expected
to result in additional costs to real estate
development projects due to mitigation
and other conservation costs that may
be required. The affected land is located
within Riverside, San Diego, and Los
Angeles counties (although the
proposed designation is contained in
only Los Angeles and San Diego
counties) and under private ownership
by individuals who will either
undertake a development project on
their own or sell the land to developers
for development. For businesses
involved with land development, the
relevant threshold for “small” is annual
revenues of $6 million or less. The
North American Industry Classification
System (NAICS) code 237210 is
comprised of establishments primarily
engaged in servicing land (e.g.,
excavation, installing roads and
utilities) and subdividing real property
into lots for subsequent sale to builders.
Land subdivision precedes actual
construction, and typically includes
residential properties, but may also
include industrial and commercial
properties.

It is likely that development
companies, the entities directly
impacted by the regulation, would not
bear the additional cost of Navarretia
fossalis conservation (approximately
$2.3 to $6.7 million annualized) within
the areas with essential features for the
conservation of Navarretia fossalis, but
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pass these costs to the landowner
through a lower land purchase price.
Considering approximately 65 percent
of the developable land within the areas
with essential features for the
conservation of Navarretia fossalis is
classified as agriculture land, it is likely
that farmers will bear some of the costs.
The remaining 35 percent of the
potentially developable land is privately
owned and classified as vacant. To
comply with the SBA recommendation
that Federal agencies consider impacts
to entities that may be indirectly
affected by the proposed regulation, this
screening level analysis presents
information on land subdivision and
farming businesses for Riverside, San
Diego, and Los Angeles counties as
these are the businesses that would
likely be impacted directly or indirectly
by the regulation. The majority of the
land subdivision and farming
businesses within the counties are
considered small businesses.

It is important to note that the identity
and number of land subdivision and
farming businesses potentially impacted
by the critical habitat designation is not
known. In addition, the identity and
number of affected businesses classified
as “small” is also not known.
Nevertheless, the county-level
information is the smallest region for
which data relevant to this analysis
exist (see Table A—1 in the Draft
Economic Analysis). This clearly over
represents the potential number of small
businesses impacted by development-
related Navarretia fossalis conservation
efforts as the privately owned
developable land within the areas with
essential features for the conservation of
Navarretia fossalis (approximately
15,084 ac (6,104.5 ha)) comprises less
than two-tenths of one percent of the
land area in the counties (9,908,520 ac
(4,009,978 ha)), and only 2,969 ac
(1,201.6 ha) of this private land is
forecasted to be developed between
2006 and 2025. The effects on small
businesses in the land development
sector would be concentrated in San
Diego County, where more than 65
percent of the development is expected
to take place. Within the proposed
critical habitat designation, the effects
on small businesses in the land
development sector would be
concentrated in Ramona, where
approximately 30 percent of the
development in the proposed critical
habitat designation is forecast to take
place (Unit 4E).

While the identity and number of
land subdivision and farming business
impacted by the critical habitat
designation is not known, this analysis
relates the economic impacts to real

estate prices in the three counties that
encompass the areas with essential
features for the conservation of
Navarretia fossalis (see Table A-2 in the
Draft Economic Analysis). Navarretia
fossalis-related conservation efforts are
expected to cost between $390 and
$11,300 per residential dwelling unit
developed, $0.81 to $5.90 per square
foot of commercial property developed,
and $0.53 to $3.82 per square foot of
industrial property developed,
depending on residential dwelling unit
density, lot coverage (i.e., the percent of
the lot developed), and conservation
and mitigation activities required. The
median sales price for single family
residences in the counties ranged from
$315,000 to $460,000 in 2004,357 and
the weighted average sales price of
commercial and industrial properties in
2004 ranged from $130 to $293 and $50
to $180 per square foot, respectively.
Thus, the economic impacts of
Navarretia fossalis conservation to the
development industry are equal to 0.1
percent to 2.9 percent of the 2004
median price of a single family
residence, 0.4 percent to 4.5 percent of
the 2004 weighted average sales price of
commercial property, and 0.4 percent to
5.4 percent of the 2004 weighted
average sales price of industrial
property. These costs may be borne by
the developer or passed on to the
landowner through a lower land
purchase price.

Based on these data, we have
determined that this proposed
designation would not result in a
significant economic impact on a
substantial number of small entities, in
particular to land developers or farmers
in Los Angeles, Riverside or San Diego
Counties. We may also exclude areas
from the final designation if it is
determined that these localized areas
have an impact to a substantial number
of businesses and a significant
proportion of their annual revenues. As
such, we are certifying that this
proposed designation of critical habitat
would not result in a significant
economic impact on a substantial
number of small entities. Please refer to
Appendix A of our draft economic
analysis of this designation for a more
detailed discussion of potential
economic impacts to small business
entities.

Executive Order 13211

On May 18, 2001, the President issued
Executive Order (E.O.) 13211 on
regulations that significantly affect
energy supply, distribution, and use.
E.O. 13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. This

proposed rule is considered a significant
regulatory action under E.O. 12866
because it raises novel legal and policy
issues, but it is not expected to
significantly affect energy supplies,
distribution, or use. Therefore, this
action is not a significant action and no
Statement of Energy Effects is required.
Please refer to Appendix A of our draft
economic analysis of this proposed
designation for a more detailed
discussion of potential effects on energy

supply.
Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501),
the Service makes the following
findings:

(a) This rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute or regulation that would impose
an enforceable duty upon State, local,
tribal governments, or the private sector
and includes both “Federal
intergovernmental mandates’ and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of federal assistance.” It also
excludes ““a duty arising from
participation in a voluntary Federal
program,”’ unless the regulation ‘“‘relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance” or “place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or tribal
governments ‘‘lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement. ‘Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance; or (ii) a duty arising from
participation in a voluntary Federal
program.”’

The designation of critical habitat
does not impose a legally binding duty
on non-Federal Government entities or



Federal Register/Vol. 70, No. 200/ Tuesday, October 18, 2005/Rules and Regulations

60683

private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. Non-Federal
entities that receive Federal funding,
assistance, permits, or otherwise require
approval or authorization from a Federal
agency for an action, may be indirectly
impacted by the designation of critical
habitat. However, the legally binding
duty to avoid destruction or adverse
modification of critical habitat rests
squarely on the Federal agency.
Furthermore, to the extent that non-
Federal entities are indirectly impacted
because they receive Federal assistance
or participate in a voluntary Federal aid
program, the Unfunded Mandates
Reform Act would not apply; nor would
critical habitat shift the costs of the large
entitlement programs listed above on to
State governments.

(b) As discussed in the draft economic
analysis of the proposed designation of
critical habitat for Navarretia fossalis,
there are 12 city governments are either
adjacent to or bisect the areas with
essential features for the conservation of
Navarretia fossalis: Moreno Valley
(population 142,381), Perris (population
36,189), Lakeview (population 1,619),
Nuevo (population 4,135), Winchester
(population 2,155), Hemet (population
58,812), Temecula (population 57,716),
San Marcos (population 54,977),
Carlsbad (population 78,247), Ramona
(population 15,691), San Diego
(population 1,223,400) and Chula Vista
(population 173,556). Moreno Valley,
Hemet, Temecula, San Marcos,
Carlsbad, San Diego, and Chula Vista
exceed the criteria (service population
of 50,000 or less) for small entity.”
However, there is no record of
consultation between the Service and
the five remaining “small”
governments, the City of Perris,
Lakeview, Nuevo, Winchester, and
Ramona, since the Navarretia fossalis
was listed in 1998. Indeed, it is not
likely that these cities would be
involved in a land development project
involving a section 7 consultation,
although a city may be involved in land
use planning or permitting, and may
play a role as an interested party in
infrastructure projects (such as the City
of Perris with the San Jacinto River
Flood Control Project). Any cost
associated with this activity/
involvement is anticipated to be a very
small portion of the city’s budget.
Consequently, we do not believe that
the designation of critical habitat for
Navarretia fossalis will significantly or
uniquely affect these small
governmental entities. As such, a Small

Government Agency Plan is not
required.

Federalism

In accordance with Executive Order
13132, the rule does not have significant
Federalism effects. A federalism
assessment is not required. In keeping
with DOI and Department of Commerce
policy, we requested information from,
and coordinated development of, this
critical habitat designation with
appropriate State resource agencies in
California. The designation of critical
habitat in areas currently occupied by
Navarretia fossalis imposes no
additional restrictions to those currently
in place and, therefore, has little
incremental impact on State and local
governments and their activities. The
designation may have some benefit to
these governments in that the areas
essential to the conservation of the
species are more clearly defined, and
the primary constituent elements of the
habitat necessary to the survival of the
species are specifically identified. While
making this definition and
identification does not alter where and
what federally sponsored activities may
occur, it may assist these local
governments in long-range planning
(rather than waiting for case-by-case
section 7 consultations to occur).

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that the rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order. We have
designated critical habitat in accordance
with the provisions of the Act. This rule
uses standard property descriptions and
identifies the primary constituent
elements within the designated areas to
assist the public in understanding the
habitat needs of Navarretia fossalis.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act. This rule will not
impose recordkeeping or reporting
requirements on State or local
governments, individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

It is our position that, outside the
Tenth Circuit, we do not need to
prepare environmental analyses as

defined by the NEPA in connection with
designating critical habitat under the
Endangered Species Act of 1973, as
amended. We published a notice
outlining our reasons for this
determination in the Federal Register
on October 25, 1983 (48 FR 49244). This
assertion was upheld in the courts of the
Ninth Circuit (Douglas County v.
Babbitt, 48 F.3d 1495 (9th Cir. Ore.
1995), cert. denied 116 S. Ct. 698
(1996).]

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. We
have determined that there are no Tribal
lands essential for the conservation of
Navarretia fossalis.

References Cited

A complete list of all references cited
in this proposed rule is available upon
request from the Carlsbad Fish and
Wildlife Office (see ADDRESSES section).

Author

The primary author of this notice is
the Carlsbad Fish and Wildlife Office
(see ADDRESSES section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations as set forth
below:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

m 2.In § 17.12(h) revise the entry for
“Navarretia fossalis” under “Flowering
Plants” in the List of Endangered and
Threatened Plants to read as follows:

§17.12 Endangered and threatened plants.

* * * * *

(h)* E



60684 Federal Register/Vol. 70, No. 200/ Tuesday, October 18, 2005/Rules and Regulations
Species - .
Historic range Family Status  When listed ﬁ;'tt)'ﬁ:tl Sﬁﬁg'sal
Scientific name Common name
FLOWERING PLANTS
Navarretia fossalis ... Spreading U.S.A. (CA), Mexico Polemoniaceae ....... T 650 17.96(a) NA
navarretia. (Baja California).

m 3.In §17.96(a), add critical habitat for
Navarretia fossalis in alphabetical order
under Family Polemoniaceae to read as
follows:

§17.96 Critical habitat—plants.
(a) Flowering plants.

* * * * *

Family Polemoniaceae: Navarretia
fossalis (spreading navarretia)

(1) Critical habitat units for Navarretia
fossalis are depicted for San Diego and
Los Angeles Counties, California, on the
maps below.

(2) The primary constituent elements
of critical habitat for Navarretia fossalis
are:

(i) Vernal pool, alkali playa, or alkali
sink habitats, at elevations between sea
level and 4,250 ft (1,300 m) found on
flat to gently sloping terrain;

(i) Soils with a clay component or an
impermeable surface or subsurface layer
known to support vernal pool habitat
including, but not limited to: Cieneba-
Pismo-Caperton in Los Angeles County;
Domino, Traver, and Willows in
Riverside County; and Huerhuero,
Placentia, Olivenhain, Stockpen, and
Redding in San Diego. Clay soils serve

to inhibit rapid infiltration of rainwater.
These soils also act as a buffer to
moderate the water chemistry and rate
of loss of water to evaporation. Clay
soils of this nature are known to support
vernal pool, alkali playa, and alkali sink
habitats; and

(iii) Associated hydrology that
provides water to fill the pools in the
winter and spring months. A pool with
functional hydrology includes a
combination of surface and
underground water flow, native upland
vegetation, and intact soil substrate. An
inundated phase occurring in the winter
and spring months followed by a dry
phase in the summer and fall months is
necessary to maintain these specialized
habitats.

(3) Critical habitat for Navarretia
fossalis does not include existing
features and structures, such as
buildings, roads, aqueducts, railroads,
airport runways and buildings, other
paved areas, lawns, and other urban
landscaped areas, not containing one or
more of the primary constituent
elements.

(4) Exclusions from the critical habitat
designation. Lands determined to be

essential to the conservation of
Navarretia fossalis and that have been
excluded from critical habitat
designation, are:

(i) Exclusions under section 4(b)(2) of
the Endangered Species Act of 1973, as
amended. The areas excluded under
section 4(b)(2) of the Act include the
following:

(A) Areas within the City of San Diego
Subarea Plan and County of San Diego
Subarea Plan of the San Diego Multiple
Species Conservation Program (MSCP);

(B) Areas within the approved
Carlsbad subarea plan/habitat
management plan for the Northwestern
San Diego Multiple Habitat
Conservation Plan (MHCP);

and, (C) Areas within the approved
Western Riverside Multiple Species
Habitat Conservation Plan (MSHCP).

(ii) [Reserved.]

(5) All map units are in the Universal
Transverse Mercator (UTM) coordinate
system, North American Datum of 1927
(NAD27) projection. Index map of
critical habitat units for Navarretia
fossalis (spreading navarretia) follows:
BILLING CODE 4310-55-P
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Index Map: Final Critical Habitat Units for
Navarretia fossalis (Spreading Navarretia)
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(6) Unit 1: Transverse Unit. Los
Angeles County, California, from USGS
1:24,000 quadrangle map Mint Canyon,
California.

(i) Subunit 1A: Land bounded by the
following UTM NAD 27 coordinates (E,
N): 368300, 3815100; 368400, 3815100;
368400, 3815000; 368500, 3815000;
368500, 3814900; 368600, 3814900;
368600, 3814800; 368500, 3814800;
368500, 3814700; 368400, 3814700;
368400, 3814600; 368300, 3814600;
368300, 3814500; 368200, 3814500;
368200, 3814300; 368100, 3814300;
368100, 3814200; 368200, 3814200;
368200, 3813800; 368100, 3813800;

368100, 3813600; 368000, 3813600;
368000, 3813500; 367900, 3813500;
367900, 3813300, 367800, 3813300;
367800, 3813200; 367700, 3813200;
367700, 3813300, 367600, 3813300;
367600, 3813400; 367500, 3813400;
367500, 3813500; 367400, 3813500;
367400, 3813600; 367300, 3813600;
367300, 3813800, 367100, 3813800;
367100, 3814000; 367200, 3814000;
367200, 3814100, 367300, 3814100;
367300, 3814200, 367400, 3814200;
367400, 3814300; 367500, 3814300;
367500, 3814400, 367600, 3814400;
367600, 3814500; 367700, 3814500;

367700, 3814600; 367800, 3814600;
367800, 3814700; 367900, 3814700,
367900, 3814800; 368000, 3814800;
368000, 3814900; 368200, 3814900,
368200, 3815000; 368300, 3815000;
returning to 368300, 3815100.

(ii) Subunit 1B: Land bounded by the
following UTM NAD 27 coordinates (E,
N): 366100, 3813100; 366400, 3813100;
366400, 3812800; 366500, 3812800;
366500, 3812700; 366100, 3812700;
returning to 366100, 3813100.

(iii) Note: Map of final Unit 1,
subunits A and 1B for Navarretia
fossalis (spreading navarretia) follows:
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Navarretia fossalis (Spreading Navarretia) Final Critical Habitat

Unit 1, Subunits A and B, Transverse Range, Los Angeles County, CA.
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(7) Unit 2: San Diego, North Coastal
Mesas Unit. San Diego County,
California, from USGS 1:24,000
quadrangle map Encinitas, California,

(i) Land bounded by the following
UTM NAD 27 coordinates (E, N):
470100, 3663600; thence east to the
North San Diego County Transit
(NSDCT) boundary at UTM y-coordinate
3663600; thence south following the
NSDCT boundary to UTM x-coordinate
470300; thence south to UTM

coordinates 470300, 3663300; thence
east to the NSDCT boundary at UTM y-
coordinate 3663300; thence southeast
following the NSDCT boundary lands to
UTM x-coordinate 470400; thence south
following UTM x-coordinate 470400 to
the NSDCT boundary; thence west and
south following the NSDCT boundary to
UTM y-coordinate 3662400; thence west
following UTM y-coordinate 3662400 to
the NSDCT boundary; thence northwest
following the NSDCT boundary to UTM

x-coordinate 470400; thence north along
UTM x-coordinate 470400 to UTM
coordinates 470400, 3662900; thence
west to NSDCT lands at UTM y-
coordinate 3662900; thence northwest
following the NSDCT boundary
returning to UTM coordinates 470100,
3663600.

(ii) Note: Map of Unit 2 for Navarretia
fossalis (spreading navarretia) follows:
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Navarretia fossalis (Spreading Navarretia) Final Critical Habitat

Unit 2, North Coastal Mesas, San Diego County, CA
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(8) Unit 4: Inland Valleys Unit. San
Diego County, California, from USGS
1:24,000 quadrangle maps Ramona, San
Marcos, and San Pasqual, California.

(i) Subunit 4C1: In San Marcos,
California, land bounded by La Mirada
Drive on the northeast, Las Posas Road
on the southeast, Linda Vista Drive on
the southwest, and Pacific Street on the
northwest.

(ii) Subunit 4C2: In San Marcos,
California, land within the following
boundary: beginning at the northeast
corner of San Marcos Boulevard and
Pacific Street, thence northwest along
Pacific Steet to UTM y-coordinate

3666290; thence to 481750, 3666160;
481790, 3666270; thence southeast to y-
coordinate 3666230 at Las Posas Road;
thence southeast along Las Posas Road
to y-coordinate 3665940; thence to
481880, 3665920; thence southeast to x-
coordinate 481900 at San Marcos
Boulevard; thence southwest along San
Marcos Boulevard returning to the
northeast corner of San Marcos
Boulevard and Pacific Street.

(iii) Subunit 4D: Land bounded by the
following UTM NAD 27 coordinates (E,
N): 482800, 3666600; 483000, 3666600
483000, 3666500; 482900, 3666500;

482900, 3666400; 482800, 3666400;
returning to 482800, 3666600.

(iv) Subunit 4E: Land bounded by the
following UTM NAD 27 coordinates (E,
N): 508100, 3655300; 508500, 3655300;
508500, 3655100; 509200, 3655100;
509200, 3654700; 508800, 3654700;
508800, 3654900; 508500, 3654900
508500, 3655000; 508200, 3655000;
508200, 3654900; 508100, 3654900;
returning to 508100, 3655300.

(v) Note: Map of Unit 4, Subunits C1,
C2, and D, and Map of Unit 4, Subunit
E for Navarretia fossalis (spreading
navarretia) follow:
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Navarretia fossalis (Spreading Navarretia) Final Critical Habitat

Unit 4, Subunits C and D, Inland Valleys, San Diego County, CA.
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Navarretia fossalis (Spreading Navarretia) Final Critical Habitat

Unit 4, Subunit E, Inland Valleys, San Diego County, CA.
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(9) Unit 5: San Diego, Southern
Coastal Mesas Unit. San Diego County,
California, from USGS 1:24,000
quadrangle maps Imperial Beach, Jamul
Mountains, and Otay Mesa, California.

(i) Subunit 5A: Land bounded by the
following UTM NAD 27 coordinates (E,
N): 500800, 3616700; 501200, 3616700;
501200, 3616600; 501300, 3616600;
501300, 3616400; 501400, 3616400;
501400, 3616200; 501200, 3616200;
501200, 3615900; 500900, 3615900;
500900, 3616000; 500800, 3616000;
500800, 3616200; 501000, 3616200;
501000, 3616400; 501100, 3616400;
501100, 3616600; 500900, 3616600;

500900, 3616500; 500800, 3616500;
500800, 3616400; 500600, 3616400;
500600, 3616300; 500400, 3616300;
500400, 3616500; 500600, 3616500;
500600, 3616600; 500800, 3616600;
returning to 500800, 3616700.

(ii) Subunit 5B: Land bounded by the
following UTM NAD 27 coordinates (E,
N): Map Unit 5B 499900, 3607600;
499900, 3607700; 499600, 3607700;
499600, 3607900; 500000, 3607900;
500000, 3608000; 500200, 3608000;
500200, 3607600; returning to 499900,
3607600.

(iii) Subunit 5C: Beginning at the
County of San Diego Amendment Area

(CSDAA) boundary at UTM NAD 27 y-
coordinate 3606700; thence east and
around the CSDAA; thence south to the
CSDAA boundary at UTM y-coordinate
3606400; thence west following UTM
NAD 27 coordinates (E, N): 506600,
3606400; thence north to the City of
Chula Vista (CCV) boundary at UTM
NAD 27 x-coordinate 506600; thence
northeast along the CCV boundary
returning to the point of beginning at
the CSDAA boundary at UTM NAD 27
y-coordinate 3606700.

(iv) Note: Map of Unit 5, Subunits A,
B, and C for Navarretia fossalis
(spreading navarretia) follows:
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Navarretia fossalis (Spreading Navarretia) Final Critical Habitat

Unit 5, Subunits A-C, Southern Coastal Mesas, San Diego County, CA.
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Dated: September 30, 2005.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.
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