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at the margin of the geographic range of
species of Lasthenia. For these reasons,
conservation of geographically (e.g., Los
Angeles County) and ecologically (e.g.,
Devil Canyon) peripheral populations
may be essential for the conservation of
B. filifolia.

Currently, the exact number of extant
populations or occurrences of Brodiaea
filifolia is unknown. Reasons for this
include the lack of surveys in all areas
of suitable habitat, false negative survey
results yielded during inappropriate
seasons, and variation in how survey
data is recorded. For example, some
surveyors may record populations
within close proximity as a single
occurrence while others may record
each population as an individual
occurrence. Table 3 of Bramlet and
White (2004) contains a working list of
approximately 83 sites where B. filifolia
has been reported. However, some of
these sites are included with others as
single occurrences by the CNDDB,
others have no locator, no population
description, are translocated
populations, or were considered
extirpated. These sites were not
considered further. Occurrences
comprised solely of translocated plants
were not considered to contain the
features essential to the conservation of
the species because their potential for
long-term survival and contribution to
the species’ gene pool is currently
unknown.

Where possible, we delineated a
vegetative area of 820 ft (250 m) around
each occurrence included in this
designation to provide for pollinator
movement and habitat. One study found
a 50 percent reduction in seed set when
pollinator habitat was 3,280 ft (1,000 m)
from a target plant species and at 820 ft
(250 m) for another target plant species
(Steffan-Dewenter and Tscharntke
1999). Studies also suggest that the
degradation of pollinator habitat is
likely to adversely affect the abundance
of pollinator species (Jennersten 1988;
Rathcke and Jules 1993; Steffan-
Dewenter and Tscharntke 1999). The
various pollinator species associated
with Brodiaea filifolia as well as studies
quantifying insect pollinating flight
distances are discussed in the
“Background” section of this rule.
Studies to quantify the distance that
bees will fly to pollinate their host
plants are limited in number, but the
few that exist indicate that some bees
will routinely fly from 328 to 984 ft (100
to 500 m) to pollinate plants with some
flying at least 3,280 ft (1,000 m) to
pollinate flowers (Schulke and Waser
2001; Steffan-Dewenter and Tscharntke
2000). Because we do not currently have
much information on specific visitation

behavior of the pollinator species
identified on B. filifolia, we based the
820 ft (250 m) distance on a
conservative estimate for mean routine
flight distance for bees. These 820 ft
(250 m) areas contain suitable soils and
vegetation required by all stages of the
species’ lifecycle and provide for gene
flow, pollen dispersal, seed dispersal,
and germination.

When determining critical habitat
boundaries, we made every effort to
avoid the designation of developed land
such as buildings, paved areas, and
other structures that lack PCEs for
Brodiaea filifolia. Any such structures,
and the land under them, inadvertently
left inside the mapped critical habitat
boundaries due to scale have been
excluded by text in the rule and are not
designated as critical habitat. Therefore,
Federal actions limited to these areas
would not trigger section 7
consultations, unless they affect the
species and/or primary constituent
elements in adjacent critical habitat.

Special Management Considerations or
Protection

When designating critical habitat, we
assess whether the identified primary
constituent elements (PCEs) may require
special management considerations or
protection. Threats to the PCEs for
Brodiaea filifolia include the direct and
indirect effects of habitat loss and
degradation from urban development;
invasive plant species; recreational
activities; agricultural practices;
mowing; and dumping of manure and
sewage sludge on suitable habitat.

Loss and degradation of habitat from
development was cited in the final
listing rule as a primary cause for the
decline of Brodiaea filifolia. Most of the
populations of this species are located
in San Diego, Orange, and Riverside
counties. These counties have had and
continue to have increasing populations
and attendant housing pressure. Natural
areas in these counties are frequently
near or bounded by urbanized areas.
Urban development removes the plant
community components and associated
clay soils identified in the primary
constituent elements. This eliminates or
fragments the populations of B. filifolia.
Urbanization may also indirectly alter
surface as well as subsurface layers to
the degree that they will no longer
support plant community types known
to be associated with B. filifolia.

Invasive plant species may alter the
vegetation composition or physical
structure identified in the primary
constituent elements to an extent that
the area does not support B. filifolia or
its associated vegetation and invasive

species may compete for space and
resources.

Authorized and unauthorized
recreation activities may impact the
vegetation composition and soil
structure to an extent that the area will
no longer have intact soil surfaces or
support associated vegetation as
identified in the primary constituent
elements. Public hiking trails and/or off-
road vehicle activity are examples of
this type of activity.

Some methods of mowing and disking
for agricultural or fire management may
preclude the full and natural
development of Brodiaea filifolia by
adversely affecting the primary
constituent elements. Mowing may
reduce the production and dispersal of
seeds, alter the associated vegetation
needed for pollinator activity, or reduce
the number and vigor of plants present
by cutting off the leaves (PCE# 2).
Dumping of sewage sludge can cover
plants as well as the soils they need. In
addition this practice can alter the
chemistry of the substrate and lead to
alterations in the vegetation supported
at the site (PCE# 1).

Several management actions can
preserve the PCEs for Brodiaea filifolia.
Foremost among these is avoidance of
habitat known to be occupied. However,
set-aside areas must usually include
some form of management to address
other threats to the PCEs (e.g., non-
native plant invasion). Loss of habitat or
degradation of soils can be avoided with
appropriate grading and soil
management as part of development.
Slope grading so as to avoid inflow or
outflow of sediments may protect the
integrity of the onsite soils that support
B. filifolia and associated vegetation.
Dumping of sewage sludge should be
avoided in all areas containing B.
filifolia. The components in sludge can
permanently alter the soil chemistry as
well as the vegetation it supports.

Invasive plant species may be
managed by reducing the overgrowth of
these plants through a combination of
clearing, mowing, and/or thatch
removal. Any temporary impacts from
recreational activities could be timed to
avoid the most sensitive time of year
and hydrological conditions for
Brodiaea filifolia. Mowing and disking
for agricultural or fire suppression
purposes could be located in such a
manner so as to avoid known
populations of the species. Habitat
enhancement can allow for additional
habitat for pollinators as well as for B.
filifolia.

Critical Habitat Designation

We are designating 597 ac (242 ha) of
critical habitat within 4 units/subunits
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in Los Angeles and San Diego counties.
Habitat containing features essential to
the conservation of Brodiaea filifolia in
Riverside, Orange, and San Diego
counties covered by approved and/or
pending HCPs, or a Settlement
Agreement has been excluded from this
final designation. Habitat containing
features essential to the conservation of
B. filifolia on Camp Pendleton is exempt

under section 4(a)(3) of the Act (see
“Application of Section 3(5)(A),
Exemption Under Section 4(a)(3), and
Exclusions Under Section 4(b)(2) of the
Act” for a detailed discussion). Areas
designated as critical habitat are under
Federal and private ownership. The
species is not currently known to occur
on any Tribal-owned lands within its
range; therefore, no Tribal-owned lands

are included in this designation. Table
2 provides the approximate area of
critical habitat by county and land
ownership. Table 3 provides the
approximate area of areas containing
features essential to the conservation of
the species, areas excluded from the
final designation, and total critical
habitat designated for B. filifolia.

TABLE 2.—LAND OWNERSHIP ACREAGE (ACRES (AC); HECTARES (HA)) AND COUNTY OF UNITS AND SUBUNITS
DESIGNATED AS FINAL CRITICAL HABITAT FOR BRODIAEA FILIFOLIA.

Critical habitat unit & subunit County (ZQY?:) *(Z?fﬁrsl (chtﬁg)

Unit 1: Los Angeles COUNtY .........ccciiiiiiiiiiii e Los Angeles | oo | e | e
L B C 12T a Ve o] = RO 96; 39 0 96;39

1b: San DiMas .....ccccccceeveieeennes 178; 72 20; 8 198; 80
Unit 5: Northern San Diego CouNnty ........ccccerceeeririiiieninnieeneeeieeseeesieeseeeneens | 98N DIEGO ot | i | v | e
5b: Devil Canyon .........ccccceveeneene 0 249; 101 249; 101
Unit 8: SAN MAICOS .....eiiiiiiiieiieiie ettt st ee ettt e s saeeseessteesneenneess | sbeessseesiensnseesies | seseeseessseesseesnees | seessseesseesnseesieesns | eesieesssessieeeneenns
8a: UPNAM ..o 54; 22 0 54; 22
Lo - | U TRUTUURR EEPPRROSTRTRSRTRN 328; 133 269; 109 597; 242

*Federal lands included in this designation are managed by the Angeles National Forest and the Cleveland National Forest.

TABLE 3.—AREAS CONTAINING FEATURES ESSENTIAL TO THE CONSERVATION OF THE SPECIES, AREAS EXEMPTED OR EX-
CLUDED FROM THE DESIGNATION, AND TOTAL CRITICAL HABITAT DESIGNATED FOR Brodiaea filifolia IN ACRES (AC)

AND HECTARES (HA)

Please note that discrepancies in totals are due to rounding.

County

Total habitat
with features
essential to
the conserva-
tion of the
species

Habitat ex-
empted/ex-
cluded from
the final des-
ignation

Designated
critical habitat

Los Angeles

San Bernardino

294 ac.
119 ha.
0 ac.
0 ha.
0 ac.
0 ha.
0 ac.
0 ha.
303 ac.
123 ha.
597 ac.
242 ha.

The units described below constitute
our best assessment at this time of those
areas containing features essential to the
conservation of Brodiaea filifolia. Each
unit or subunit contains the PCEs
related to an intact surface and
subsurface structure essential to
maintain the identified soil and
vegetation types where the species is
found, and support for pollinator
assemblages necessary to facilitate gene
flow within and among populations of
B. filifolia. Lands within each unit or
subunit are also currently occupied and
within the historical range of B. filifolia.

Descriptions of each final critical
habitat unit and the reasons why they

are included in the designation are
listed below. Unit descriptions also
include the size of the unit, the general
vegetation and soil types present in the
unit, any known threats specific to the
unit, and numbers of individual plants,
if known. Because the species may be
present as mature but non-flowering
corms or immature corms rather than
flowering plants, the number of
individuals given should be considered
an estimate of the minimum number of
plants present. In this final rule we have
retained the same unit/subunit
identifiers that we used in the proposed
designation for this species. We believe
the consistent use of one set of unit/

subunit identifiers allows for easier
comparison between the proposed
critical habitat and final critical habitat

maps.

Unit Descriptions

Unit 1: Los Angeles County Unit—
This unit consists of 294 ac (119 ha)
divided into 2 subunits.

Subunit 1a: Glendora. This subunit,
known to be occupied at the time of
listing, consists of 96 ac (39 ha) of
private lands in the City of Glendora, in
the foothills of the San Gabriel
Mountains, eastern Los Angeles County.
Lands within this subunit contain
Cieneba-Exchequer-Sobrant soils, a type
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of silty loam, and consist primarily of
southern mixed chaparral and coastal
sage scrub. This population represents
only one of two occurrences located in
the foothills of the San Gabriel
Mountains part of the Transverse Range,
where the species was historically
found, and represents the nearest
genetic connection to the San Dimas
subunit. This unit supports a significant
occurrence of about 2,000 Brodiaea
filifolia associated with annual
grassland interstices in mixed chaparral.
This occurrence is also significant
because it is the northernmost known
occurrence of the species. Populations
reported at this site in 1991 represent
the rediscovery of a population last
documented in 1921 (CNDDB 2005).
The site is owned and managed by the
Glendora Community Conservancy
(GCCQ). Currently, no management plan
has been developed for these lands,
although the GCC has indicated that
they are willing to develop a
management plan for this species on
their property (Ann Croissant, GCC pers.
comm. to G. Wallace USFWS 2005).
Special management considerations
may be required to control invasive
plant species; to maintain the identified
vegetation types as well as pollinator
habitat essential to the conservation of
the species.

Subunit 1b: San Dimas subunit. This
subunit consists of 198 ac (80 ha) of
Federal (Angeles National Forest) and
privately owned lands on the boundary
between the City of Glendora and the
City of San Dimas in the foothills of the
San Gabriel Mountains of eastern Los
Angeles County. Lands within this
subunit contain Cieneba-Exchequer-
Sobrant soils, a type of silty loam, and
consist primarily of coastal sage scrub
and southern mixed chaparral. Lands in
this subunit support two significant
populations totaling about 6,000 plants
associated with interstitial annual
grassland near chaparral (CNDDB 2005).
The occurrences are also significant
because they are peripheral to the range
of the species. This is one of only two
areas in the foothills of the San Gabriel
Mountains of the Transverse Range
where Brodiaea filifolia occurred
historically, and represents the only
likely genetic connection to plants in
the Glendora subunit. While B. filifolia
is not currently known to occur on the
Angeles National Forest, it occurs just
outside the boundary. Approximately 20
ac (8 ha) of Angeles National Forest
lands are included in the designation to
provide for pollinator habitat. The City
of Glendora conducted an appraisal for
a portion of the area for consideration of
acquisition, but no action to acquire the

property has been taken (D. Walter,
Senior Planner City of Glendora pers.
comm. to G. Wallace USFWS 2005).
This site is threatened by urban
development. The City of Glendora has
reviewed several proposals for
development of this area (D. Walter,
Senior Planner City of Glendora pers.
comm. to G. Wallace USFWS 2005). In
addition, the City of Glendora has
halted illegal grading on a property in
the northern portion of the subunit.
Therefore, special management may be
required to minimize disturbance to the
surface and subsurface structure within
this subunit and to maintain the
identified soil and vegetation types as
well as pollinator habitat essential to the
conservation of the species.

Subunit 5b: Devil Canyon. This
subunit consists of 249 ac (101 ha) of
federally managed land (Cleveland
National Forest) in northeastern San
Diego County. Lands within this subunit
support an occurrence of Brodiaea
filifolia estimated in the thousands
(CNDDB 2005). Although there are some
hybrids of B. filifolia and B. orcuttii in
this subunit, the level of hybridization
is less extensive than in the Miller
Mountain area; therefore, it is likely that
a minimum of 850 plants are pure B.
filifolia. This occurrence is also
significant in that it is found at the
uppermost elevation range within the
geographic area occupied by the species.
This occurrence is found in an
ecologically unique habitat of vernal
seeps and drainages on low granitic
outcrops in chamise chaparral (CNDDB
2005). The Cleveland National Forest
does not currently have a management
plan specific to Brodiaea filifolia,
however, timing of cattle grazing has
been adjusted to avoid the flowering
period for the species (Kirsten Winter,
Forest Botanist, pers. comm. 2004).
Special management may be required to
minimize disturbance to the surface
structure within this subunit, to control
invasive species, and to maintain the
identified vegetation types as well as
pollinator habitat essential to the
conservation of the species.

Subunit 8d: Upham. This subunit
consists of 54 ac (22 ha) of privately
owned land in the City of San Marcos,
northern San Diego County. The subunit
is immediately surrounded by urban
development. However, areas of extant
valley and foothill grasslands exist in
the surrounding area. This occurrence
contained about 1,000 plants in 1986
and again in 1995 (CNDDB 2005). In
addition, the occurrence of Brodiaea
filifolia in this subunit occurs in a
unique habitat in that the plants are in
association with vernal pools. Plants in
this subunit are threatened by urban

development, and special management
may be required to minimize
disturbance to the surface and
subsurface structure within this subunit
and to maintain the identified soil and
vegetation types.

Effects of Critical Habitat Designation
Section 7 Consultation

Section 7 of the Act requires Federal
agencies, including the Service, to
ensure that actions they fund, authorize,
or carry out are not likely to destroy or
adversely modify critical habitat. Such
alterations include, but are not limited
to: Alterations adversely modifying any
of those physical or biological features
that were the basis for determining the
habitat to be critical. We are currently
reviewing the regulatory definition of
adverse modification in relation to the
conservation of the species.

Section 7(a) of the Act requires
Federal agencies, including the Service,
to evaluate their actions with respect to
any species that is proposed or listed as
endangered or threatened and with
respect to its critical habitat, if any is
proposed or designated. Regulations
implementing this interagency
cooperation provision of the Act are
codified at 50 CFR part 402.

Section 7(a)(4) of the Act requires
Federal agencies to confer with us on
any action that is likely to jeopardize
the continued existence of a proposed
species or result in destruction or
adverse modification of proposed
critical habitat. Conference reports
provide conservation recommendations
to assist the agency in eliminating
conflicts that may be caused by the
proposed action. We may issue a formal
conference report if requested by a
Federal agency. Formal conference
reports on proposed critical habitat
contain an opinion that is prepared
according to 50 CFR 402.14, as if critical
habitat were designated. We may adopt
the formal conference report as the
biological opinion when the critical
habitat is designated, if no substantial
new information or changes in the
action alter the content of the opinion
(see 50 CFR 402.10(d)). Until such a
time as a proposed designation is
finalized, any reasonable and prudent
alternatives or reasonable and prudent
measures included in a conference
report are advisory.

If a species is listed or critical habitat
is designated, section 7(a)(2) requires
Federal agencies to ensure that activities
they authorize, fund, or carry out are not
likely to jeopardize the continued
existence of such species or destroy or
adversely modify its critical habitat. If a
Federal action may affect a listed
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species or its critical habitat, the
responsible Federal agency (action
agency) must enter into consultation
with us. Through this consultation, the
action agency ensures that their actions
do not destroy or adversely modify
critical habitat.

When we issue a biological opinion
concluding that a project is likely to
result in the destruction or adverse
modification of critical habitat, we also
provide reasonable and prudent
alternatives to the project, if any are
identifiable. “‘Reasonable and prudent
alternatives” are defined at 50 CFR
402.02 as alternative actions identified
during consultation that can be
implemented in a manner consistent
with the intended purpose of the action,
that are consistent with the scope of the
Federal agency’s legal authority and
jurisdiction, that are economically and
technologically feasible, and that the
Director believes would avoid
destruction or adverse modification of
critical habitat. Reasonable and prudent
alternatives can vary from slight project
modifications to extensive redesign or
relocation of the project. Costs
associated with implementing a
reasonable and prudent alternative are
similarly variable.

Regulations at 50 CFR 402.16 require
Federal agencies to reinitiate
consultation on previously reviewed
actions in instances where critical
habitat is subsequently designated and
the Federal agency has retained
discretionary involvement or control
over the action or such discretionary
involvement or control is authorized by
law. Consequently, some Federal
agencies may request reinitiation of
consultation or conference with us on
actions for which formal consultation
has been completed, if those actions
may affect designated critical habitat or
adversely modify or destroy proposed
critical habitat.

Federal activities that may affect
Brodiaea filifolia or its critical habitat
will require section 7 consultation.
Activities on non-Federal lands
requiring a permit from a Federal
agency, such as a permit from the U.S.
Army Corps of Engineers under section
404 of the Clean Water Act, a section
10(a)(1)(B) permit from the Service, or
some other Federal action, including
funding (e.g., Federal Highway
Administration or Federal Emergency
Management Agency) will also continue
to be subject to the section 7
consultation requirement. Federal
actions not affecting listed species or
critical habitat and actions on non-
Federal and private lands that are not
federally funded, authorized, or

permitted do not require section 7
consultation.

Each of the areas designated in this
rule has been determined to contain
sufficient PCEs to provide for one or
more of the life history requirements of
B. filifolia. In some cases, the PCEs are
being taken into consideration in
ongoing Federal actions. As a result,
ongoing Federal actions at the time of
designation will be included in the
baseline in any consultation conducted
subsequent to this designation.

Section 4(b)(8) of the Act requires us
to briefly evaluate and describe in any
proposed or final regulation that
designates critical habitat those
activities involving a Federal action that
may destroy or adversely modify such
habitat, or that may be affected by such
designation. Activities that may destroy
or adversely modify critical habitat may
also jeopardize the continued existence
of Brodiaea filifolia. Federal activities
that, when carried out, may adversely
affect critical habitat for B. filifolia
include, but are not limited to:

(1) Removing, thinning, or destroying
Brodiaea filifolia habitat (as defined in
the “Primary Constituent Elements”
discussion), whether by burning,
mechanical, chemical, or other means
(e.g., plowing, grubbing, grading,
grazing, woodcutting, construction, road
building, mining, mechanical weed
control, herbicide application, etc.);

(2) Activities that degrade or destroy
Brodiaea filifolia habitat (and its PCEs)
including, but not limited to, livestock
grazing, clearing, disking, farming,
residential or commercial development,
introducing or encouraging the spread
of nonnative species, off-road vehicle
use, and heavy recreational use;

(3) Activities that diminish habitat
value or quality through indirect effects
(e.g., edge effects, invasion of exotic
plants or animals, or fragmentation);

(4) Any activity, including the
regulation of activities by the Corps of
Engineers under section 404 of the
Clean Water Act or activities carried out
by or licensed by the Environmental
Protection Agency (EPA), that could
alter watershed or soil characteristics in
ways that would alter or reduce the
quality or quantity of surface and
subsurface flow of water needed to
maintain Brodiaea filifolia habitat (these
activities include, but are not limited to,
altering the natural fire regime either
through fire suppression or by using
prescribed fires that are too frequent or
poorly timed; development, including
road building and other direct or
indirect activities; and agricultural
activities, livestock grazing, and
vegetation manipulation such as

clearing or grubbing in the watershed
upslope from B. filifolia);

(5) Road construction and
maintenance, right-of-way designation,
and regulation of agricultural activities,
or any activity funded or carried out by
the Department of Transportation or
Department of Agriculture that could
result in excavation, or mechanized
land clearing of Brodiaea filifolia
habitat; and

(6) Licensing of construction of
communication sites by the Federal
Communications Commission or
funding of construction or development
activities by the U.S. Department of
Housing and Urban Development that
could result in excavation, or
mechanized land clearing of Brodiaea
filifolia habitat.

The 4 critical habitat units are within
the geographical area occupied by the
species and contain the features
essential to the conservation of Brodiaea
filifolia. Additionally, all habitats
within this designation are likely to be
used by the pollinators for the species.

Application of Section 3(5)(A),
Exemption Under Section 4(a)(3), and
Exclusions Under Section 4(b)(2) of the
Act

In our critical habitat designations, we
use the provisions outlined in sections
3(5)(A), 4(a)(3), and 4(b)(2) of the Act to
evaluate those specific areas that we are
considering for critical habitat
designation. Lands that we determined
do not meet the definition of critical
habitat under section 3(5)(A), lands that
have been exempted under section
4(a)(3), and areas excluded under
section 4(b)(2) include those already
receiving special management
considerations or protection, are
covered by legally operative HCPs that
include Brodiaea filifolia as a covered
species, are covered by a INRMP that
was determined to provide a benefit to
the species, or are proposed for coverage
in a draft HCP or other identified
conservation effort for which we have a
reasonable expectation will reach a
successful outcome.

Application of Section 3(5)(A) of the Act

Section 3(5)(A) of the Act defines
critical habitat as the specific areas
within the geographical area occupied
by the species at the time of listing on
which are found those physical or
biological features (I) essential to the
conservation of the species and (II)
which may require special management
considerations or protection. Therefore,
areas within the geographical area
occupied by the species at the time of
listing that do not contain the features
essential for the conservation of the
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species are not, by definition, critical
habitat. Similarly, areas within the
geographical area occupied by the
species at the time of listing containing
essential physical or biological features
that do not require special management
considerations or protection also are
not, by definition, critical habitat. To
determine whether an area requires
special management, we first determine
if the features essential to the
conservation of the species located there
generally require special management to
address applicable threats. If those
features do not require special
management, or if they do in general but
not for the particular area in question
because of the existence of an adequate
management plan or for some other
reason, then the area does not require
special management.

We consider a current plan to provide
adequate management or protection if it
meets two criteria: (1) The plan provides
management, protection or
enhancement to the PCEs at least
equivalent to that provided by a critical
habitat designation; and (2) the Service
has a reasonable expectation that the
management, protection or
enhancement actions will continue for
the foreseeable future.

We are not including habitat
containing features essential to the
conservation of Brodiaea filifolia in
subunit 8b (Rancho Santalina/Loma
Alta) in the City of San Marcos, San
Diego County, California, under section
3(5)(A) of the Act. This subunit is
composed of two properties, Rancho
Santalina and Loma Alta. Rancho
Santalina has completed a long-term
management plan that specifically
addresses B. filifolia. Likewise, the
Loma Alta development has submitted a
Perpetual Habitat Management Plan that
addresses B. filifolia. In determining
whether an area is adequately managed
and does not require special
management, the Service generally
evaluates existing management to
determine whether it provides (1) a
conservation benefit to the species; (2)
reasonable assurances for
implementation; and (3) reasonable
assurances that conservation efforts will
be effective.

The Rancho Santalina project
includes a completed a long-term
management plan in November 2003,
specifically for the long-term protection
and enhancement of Brodiaea filifolia
(Dudek and Associates 2003).
Approximately 1,500 plants on 5.8 acres
will be included in a Preserve Site.
Impacted plants (about 430) from the
site will be translocated to the
contiguous 1 ac (.4 ha) area. Additional
plants will be translocated from the Las

Posas Road/State Route 78 Interchange
Project. The total acreage of the Preserve
Site is 6.8 acres. The site will be
preserved and managed in perpetuity
with funding provided through a non-
wasting endowment of $103,888 (Office
of Administrative Law 2003). The site
will be protected from human and
vehicular access by perimeter fencing
and signage and will be part of the
Northwestern San Diego County
Multiple Habitat Conservation Program
preserve area.

The goals of the management plan are
to preserve the natural population and
translocated plants of Brodiaea filifolia,
and to sustain the coastal sage scrub and
grassland vegetation to support and
buffer the population on site. The site
will be monitored for translocation
success for seven years.

The Loma Alta project has completed
a Perpetual Land Management Plan that
provides a conservation benefit for
Brodiaea filifolia. An area of 0.74 ac (0.3
ha) that has been known to support
approximately 4,000 plants will be
included in the 4.86 acre Loma Alta
Environmental Preserve. A conservation
easement was placed over the Preserve
area in December 2003 (City of San
Marcos 2003). Management provisions
for the site include 12 visits per year to
the site: 9 visits to check for fence
breaks and unauthorized activities, 1
visit to complete vegetation assessments
including the current year’s population
of B. filifolia, 1 visit to remove trash and
exotic species, and 1 visit for a spring
point avian survey.

We found that most of the
management actions proposed in the
two management plans outlined above
would be effective and provide a
conservation benefit for B. filifolia.
Therefore, all of these areas containing
features essential to the conservation of
B. filifolia within the Rancho Santalina/
Loma Alta subunit (8b) are being
removed from consideration in this final
critical habitat designation because
these lands are deemed to be adequately
managed pursuant to section 3(5)(A) of
the Act.

Relationship of Critical Habitat to
Department of Defense Lands

Section 318 of the fiscal year 2004
National Defense Authorization Act
(Pub. L. 108-136) amended the Act by
adding a new section 4(a)(3)(B) to
address the relationship of INRMPs to
critical habitat. This provision prohibits
the Service from designating as critical
habitat any lands or other geographical
areas owned or controlled by the
Department of Defense (DoD), or
designated for its use, that are subject to
an INRMP prepared under section 101

of the Sikes Act (16 U.S.C. 670a), if the
Secretary determines in writing that
such plan provides a benefit to the
species for which critical habitat is
proposed for designation.

We received comments from the U.S.
Marine Corps regarding the proposed
critical habitat designation, and
economic impact and national security
impact on Department of Defense lands.
We specifically requested information
from the Department of Defense
regarding the benefits of any INRMP to
Brodiaea filifolia in the proposed rule
(69 FR 71284).

Application of Section 4(a)(3) to Camp
Pendleton

In the proposed rule, we excluded
habitat containing features essential to
the conservation of Brodiaea filifolia
within mission-critical training areas on
Camp Pendleton (Camp Pendleton)
under section 4(b)(2) of the Act. In this
final rule, Camp Pendleton is exempt
from critical habitat pursuant to section
4(a)(3) of the Act. Thus, no lands owned
or controlled by Camp Pendleton are
being designated as critical habitat for B.
filifolia.

In November 2001, Camp Pendleton
completed their INRMP (U.S. Marine
Corps 2001), which includes the
following conservation measures for
Brodiaea filifolia: (1) Surveys and
monitoring, studies, impact avoidance
and minimization, and habitat
restoration and enhancement; (2)
species survey information stored in
Camp Pendleton’s GIS database and
recorded in a resource atlas which is
published and updated on a semi-
annual basis; (3) use of the resource
atlas to plan operations and projects to
avoid impacts to B. filifolia and to
trigger section 7 consultations if an
action may affect the species; and (4)
transplantation when avoidance is not
possible. These measures are
established, ongoing aspects of existing
programs that provide a benefit to B.
filifolia. Camp Pendleton also has Base
directives and Range and Training
Regulations that are integral to their
INRMP, and that provide benefits to B.
filifolia. Camp Pendleton implements
Base directives to avoid and minimize
adverse effects to B. filifolia, such as: (1)
Bivouac, command post, and field
support activities should be no closer
than 164 ft (50 m) to occupied habitat
year round; (2) limiting vehicle and
equipment operations to existing road
and trail networks year round; and (3)
requiring environmental clearance prior
to any soil excavation, filling, or
grading. Camp Pendleton has also
contracted for and funded surveys for B.
filifolia in summer 2005 and a GIS-
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based monitoring system which will
allow them to better manage listed
species on Camp Pendleton, including
B. filifolia.

Camp Pendleton has also
demonstrated ongoing funding of their
INRMP and management of endangered
and threatened species. In Fiscal Year
2002, Camp Pendleton spent
approximately $1.5 million on the
management of federally listed species.
In Fiscal Year 2003, they expended over
$5 million to fund and implement their
INRMP, including management actions
that provided a benefit for Brodiaea
filifolia. Moreover, in partnership with
the Service, Camp Pendleton is funding
two Service biologists to assist in
implementing their Sikes Act program
and buffer lands acquisition initiative.

Based on Camp Pendleton’s past
funding history for listed species and
their Sikes Act program (including the
management of Brodiaea filifolia), there
is a high degree of certainty that Camp
Pendleton will implement their INRMP
in coordination with the Service and the
CDFG in a manner that provides a
benefit to B. filifolia, coupled with a
high degree of certainty that the
conservation efforts of their INRMP will
be effective. Service biologists work
closely with Camp Pendleton on a
variety of endangered and threatened
species issues, including B. filifolia. The
management programs, Base directives,
and Range and Training Regulations to
avoid and minimize impacts to B.
filifolia are consistent with section 7
consultations with Camp Pendleton.
Therefore, the Secretary has found that
the INRMP for Camp Pendleton

provides a benefit for B. filifolia and is
exempting all lands on Camp Pendleton
from critical habitat pursuant to section
4(a)(3) of the Act.

Currently, we are in the process of
completing a programmatic section 7
consultation for upland species on
Camp Pendleton. Brodiaea filifolia is
addressed in this uplands species
consultation. When this consultation is
completed, we anticipate that Camp
Pendleton will incorporate the
conservation measures from the
Biological Opinion into their INRMP. At
that time, Camp Pendleton’s INRMP
will provide further benefits to B.
filifolia.

Relationship of Critical Habitat to
Approved and Pending Habitat
Conservation Plans (HCPs)—Exclusions
Under Section 4(b)(2) of the Act

Section 4(b)(2) of the Act states that
critical habitat shall be designated, and
revised, on the basis of the best
available scientific data after taking into
consideration the economic impact,
national security impact, and any other
relevant impact of specifying any
particular area as critical habitat. An
area may be excluded from critical
habitat if it is determined that the
benefits of exclusion outweigh the
benefits of specifying a particular area
as critical habitat, unless the failure to
designate such area as critical habitat
will result in the extinction of the
species. Consequently, we may exclude
an area from critical habitat based on
economic impacts, impacts on national
security, or other relevant impacts, such
as preservation of conservation

partnerships, if we determine the
benefits of excluding an area from
critical habitat outweigh the benefits of
including the area in critical habitat,
provided the action of excluding the
area will not result in the extinction of
the species.

Under section 4(b)(2) of the Act, we
are excluding critical habitat from
approximately 4,883 ac (1,976 ha) of
non-Federal lands within approved or
pending HCPs. We are excluding non-
Federal lands from critical habitat
within the approved (1) Western
Riverside County Multiple Species
Habitat Conservation Plan (MSHCP)
(3062 ac, 1239 ha); (2) Villages of La
Costa Habitat Conservation Plan (HCP)
(208 ac, 84 ha); and (3) Northwestern
San Diego County Multiple Habitat
Conservation Program (MHCP): City of
Carlsbad Subarea Plan/Habitat
Management Plan (City of Carlsbad
HMP) (414 ac, 168 ha). We are also
excluding non-Federal lands from
critical habitat within two pending
HCPs, the (4) City of Oceanside HMP,
also a Subarea Plan under the
Northwestern San Diego County MHCP
(41 ac, 17 ha) and (5) Orange County
Southern Subregion Natural
Communities Conservation Plan
(NCCP)/HCP) (1,158 ac, 468 ha). Table
4 below provides a list of the
exemptions and exclusions in this rule.
We have determined that the benefits of
excluding areas within these legally
operative and pending HCPs from final
critical habitat designation outweigh the
benefits of including them in critical
habitat.

TABLE 4.—ACREAGE OF HABITAT CONTAINING FEATURES ESSENTIAL TO THE CONSERVATION OF THE SPECIES, AREAS EX-
CLUDED OR EXEMPTED FROM CRITICAL HABITAT, AND DESIGNATED CRITICAL HABITAT (ACRES (AC); HECTARES (HA))

FOR BRODIAEA FILIFOLIA

Total habitat containing features essential to the conservation of Brodiaea filifolia

Habitat excluded from the final critical habitat designation under section 4(b)(2) of the Act:

Western Riverside County Multiple Species Habitat Conservation Plan (Riverside County)
Villages of La Costa Habitat Conservation Plan (San Diego County)
City of Carlsbad Habitat Management Plan (San Diego County)
Pending City of Oceanside Subarea Plan (San Diego County)

Pending Orange County Southern Subregion Natural Community Conservation Plan/Habitat Conservation Plan (Orange

County).

Habitat exempted from critical habitat designation under section 4(a)(3) of the Act: Marine Corps Base, Camp Pendleton

(San Diego County).

Total habitat containing features essential to the conservation of Brodiaea filifolia excluded or exempted from final crit-

ical habitat.

Total habitat containing features essential to the conservation of Brodiaea filifolia designated as final critical habitat .......

6,397 ac.
2,589 ha.

3,062 ac.
1,239 ha.
208 ac.
84 ha.
414 ac.
368 ha.
41 ac.
17 ha.
1,158 ac.
469 ha.
917 ac.
371 ha.
5,800 ac.
2,347 ha.
597 ac.
242 ha.

Brodiaea filifolia is a covered species
under the approved Western Riverside

County MSHCP, the Villages of La Costa
HCP, and the City of Carlsbad HMP and,

as such, receives protection and
management of features essential for the
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species’ conservation. We issued the
section 10(a)(1)(B) permit for the
Western Riverside County MSHCP on
June 22, 2005; the Villages of La Costa
HCP on June 7, 1995; and the City of
Carlsbad HMP on November 9, 2004.
Significant conservation of B. filifolia is
also identified and committed to under
a pending HMP for the City of
Oceanside and for the Orange County
Southern Subregion NCCP/HCP through
a signed Settlement Agreement for the
Ranch Plan, a comprehensive land use
and open space plan that is a
component of the draft Orange County
Southern Subregion NCCP/HCP,
addressing lands owned by the County
of Orange and lands owned by Rancho
Mission Viejo. The Settlement
Agreement was signed on August 16,
2005. These approved and legally
operative HCPs, the pending City of
Oceanside HMP, and the pending
Orange County Southern Subregion
NCCP/HCP and associated Settlement
Agreement provide special management
and protection for the physical and
biological features essential for the
conservation of B. filifolia that exceed
the level of regulatory control that
would be afforded this species by the
designation of critical habitat. We have
determined that the benefits of
excluding critical habitat within these
areas from the critical habitat
designation will outweigh the benefits
of including them as critical habitat and
this exclusion will not result in the
extinction of B. filifolia.

Below we first provide general
background information on each
approved or pending HCP, followed by
an analysis pursuant to section 4(b)(2) of
the Act of the benefits of including
lands in all five areas within the critical
habitat designation, an analysis of the
benefits of excluding these lands from
the designation, and an analysis of why
we believe the benefits of exclusion are
greater than the benefits of inclusion.
Finally, we provide a determination that
exclusion of lands within these
approved and pending HCPs will not
result in the extinction of Brodiaea
filifolia.

Western Riverside County Multiple
Species Habitat Conservation Plan

We excluded 3,062 ac (1,239 ha) of
non-Federal lands within the Western
Riverside County MSHCP under section
4(b)(2) of the Act. The Western
Riverside County MSHCP was finalized
and approved on June 22, 2004.
Participants in this HCP include 14
cities; the County of Riverside,
including the Riverside County Flood
Control and Water Conservation
Agency, Riverside County

Transportation Commission, Riverside
County Parks and Open Space District,
and Riverside County Waste
Department; the California Department
of Parks and Recreation; and
CALTRANS (Riverside County et al.).
The Western Riverside County MSHCP
is a subregional plan under the State’s
NCCP Act of 2001 and was developed
in cooperation with the California
Department of Fish and Game (CDFG).

The Western Riverside County
MSHCP establishes a multiple species
conservation program to minimize and
mitigate the expected loss of habitat
values and, with regard to “covered”
animal species, the incidental take of
such species. Within the 1.26-million ac
(510,000 ha) planning area of the
MSHCP, approximately 153,000 ac
(62,000 ha) of diverse habitats are being
conserved. The conservation of 153,000
ac (62,000 ha) complements
approximately 347,000 ac (140,431 ha)
of other existing natural and open space
areas that are already conserved through
other means (e.g., State parks, USFS,
and County park lands). These lands
together will form an overall 500,000-ac
MSHCP Conservation Area.

The MSHCP Plan Area includes a
portion of the range of Brodiaea filifolia,
which is a covered species under this
NCCP/HCP. The Service concluded that
the MSHCP would not jeopardize the
continued existence of B. filifolia in its
Biological and Conference Opinion
(Service 2004).

The MSHCP identifies the following
specific conservation goals that will be
implemented for the long-term
conservation of Brodiaea filifolia: (1) To
include within the MSHCP
Conservation Area at least 6,900 ac
(2,792 ha) of grassland and playa/vernal
pool habitat within the San Jacinto
River, Mystic Lake and Salt Creek areas
that include the 3,062 ac of land that
containing features essential to the
conservation of the species, including
occurrences of B. filifolia identified in
the proposed rule; (2) to include within
the MSHCP Conservation Area at least
11 major locations supporting B. filifolia
in two core areas along the San Jacinto
River and on the Santa Rosa Plateau,
including occurrences identified in the
proposed rule as significant; (3) to
conduct surveys for the species in
certain areas of suitable habitat until the
conservation goals are met; and (4) to
include within the MSHCP
Conservation Area the floodplain along
the San Jacinto River consistent with
objective 1 and to maintain floodplain
processes along the San Jacinto River. In
addition, the MSHCP requires surveys
to be conducted for B. filifolia within
the MSHCP Conservation Area at least

every 8 years to verify occupancy at a
minimum 75 percent of the known
locations. Management measures will be
triggered, as appropriate, if a decline in
species distribution is documented
below this threshold. Other
management actions will help maintain
habitat and populations of B. filifolia by
preventing alteration of hydrology and
floodplain dynamics, off-road vehicle
use, grazing, and competition from non-
native plants.

Occurrences of Brodiaea filifolia are
frequently associated with or near
vernal pool complexes. The Western
Riverside County MSHCP provides for
special protection of vernal pool
complexes and associated species
through its Protection of Species
Associated with Riparian/Riverine areas
and Vernal Pools policy.
Implementation of this policy will assist
in providing protection to this species’
essential habitat by avoiding and
minimizing direct impacts to vernal
pools and associated habitats. In
addition, B. filifolia is considered an
Additional Survey Needs and
Procedures species under the MSHCP.
Under this policy, surveys for B. filifolia
will be conducted where suitable
habitat is present in identified species
survey areas until such time as the
conservation objectives for this species
are met. Finally, the MSHCP’s
Guidelines Pertaining to the Urban/
Wildlands Interface provides some
assurance that future urbanization will
maintain the existing water quality and
quantity needed to maintain floodplain
areas and vernal pools supporting B.
filifolia along the San Jacinto River and
at upper Salt Creek west of Hemet.
Thus, the Western Riverside County
MSHCP provides significant
conservation benefits to B. filifolia,
including an MSHCP Conservation Area
that protects core habitat areas and
known occurrences, long-term
management and monitoring of the
preserve area, and special guidelines,
policies, and survey requirements to
ensure that significant occurrences of B.
filifolia and its essential habitat are
protected under the plan.

The Villages of La Costa Habitat
Conservation Plan—San Diego County

We excluded 208 ac (84 ha) of non-
Federal lands within the Villages of La
Costa HCP under section 4(b)(2) of the
Act. Under this HCP, Fieldstone/La
Costa Associates proposed to construct
housing, limited commercial
development, a school, a park, and
various roadways on 1,252 ac (507 ha)
of the 1,955 ac (791ha) property at two
locations within the City of Carlsbad.
All Brodiaea filifolia on the site
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occurred in the northwest parcel and
was estimated to consist of 7,000
individuals. The project was permitted
to directly impact 1,190 individuals (17
percent). As part of the HCP and section
10(a)(1)(B) permit, the following
conservation measures were required
and have been implemented for the
long-term conservation of B. filifolia: (1)
Permanent protection of approximately
5,800 individuals (83 percent) in a
702.5—ac (284 ha) natural open space
preserve configured to provide
connectivity to other significant areas of
natural habitat; (2) long-term
management of conserved habitat; (3)
monitoring; (4) habitat restoration and
enhancement; (5) control of invasive
plant species; (6) implementation of a
fire management program; (7) access
control measures; and (8) public
education. The 702.5 ac preserve area
contains the significant occurrence of B.
filifolia identified in the proposed rule.
Open space areas on Fieldstone/La
Costa Associates lands are actively
managed to maintain and enhance
biological values by the Center for
Natural Lands Management (Don
Rideout, City of Carlsbad, pers. comm.
2004). In the Service’s 1995 Biological
and Conference opinion for this HCP,
we found that the issuance of the
incidental take permit and execution of
the Implementing Agreement were not
likely to jeopardize the continued
existence of B. filifolia (Service 1995).
We determined that impacts to this
species and its habitat, when viewed in
conjunction with the conservation
measures required under the HCP and
Implementing Agreement that will
provide long-term benefits to B. filifolia,
were not anticipated to result in an
appreciable reduction in the numbers,
reproduction, or distribution of this
species throughout its range.

City of Carlsbad Habitat Management
Plan—San Diego County

We excluded approximately 414 ac
(168 ha) of non-Federal lands within the
City of Carlsbad HMP under section
4(b)(2) of the Act. The City of Carlsbad
HMP is a subarea plan under the
Northwestern San Diego County MHCP.
The MHCP is a comprehensive, multi-
jurisdictional planning program
designed to create, manage, and monitor
an ecosystem preserve in northwestern
San Diego County. The MHCP preserve
system is intended to protect viable
populations of native plant and animal
species and their habitats in perpetuity,
while accommodating continued
economic development and quality of
life for residents of North County. The
MHCP includes an approximately
112,000—ac (45,324 ha) study area

within the cities of Carlsbad, Encinitas,
Escondido, San Marcos, Oceanside,
Vista, and Solana Beach (USFWS and
SANDAG 2003).

The 10(a)(1)(B) permit for the City of
Carlsbad HMP was issued on November
9, 2004, and the City was the first of the
seven participating cities to receive a
permit on their subarea plan. Brodiaea
filifolia is a conditionally covered
species under the HMP. Occurrences of
B. filifolia exist within the boundaries of
the HMP in the following identified
areas: Calavera Heights, Lake Calavera,
Fox-Miller, Carlsbad Oaks North, and
Poinsettia. Under the HMP, all known
populations of B. filifolia within
existing preserve areas will be
conserved at 100 percent. All B. filifolia
outside of already preserved areas are
required to be consistent with the
MHCP’s narrow endemic policy which
requires mitigation for unavoidable
impacts and management practices
designed to achieve no net loss of
narrow endemic populations, occupied
acreage, or population viability within
Focused Planning Areas. In addition,
cities cannot permit more than 5 percent
gross cumulative loss of narrow
endemic populations or occupied
acreage within the Focused Planning
Areas, and no more than 20 percent
cumulative loss of narrow endemic
locations, population numbers or
occupied acreage outside of Focused
Planning Areas (AMEC Earth and
Environmental, Inc. 2003). All
conserved populations of B. filifolia will
be incorporated into the preserve areas
of the HMP. Additionally, the HMP
includes provisions to manage the
populations within the preserve areas in
order to provide for the long-term
conservation of the species.

Occurrences of Brodiaea filifolia at
Calavera Heights, Lake Calavera,
Carlsbad Oaks North, and Poinsettia
covered under the HMP were excluded
from proposed critical habitat. However,
occurrences on the Fox-Miller property
were not excluded from the proposed
designation because initially, the
proposed hard-lined reserve on Fox-
Miller did not meet the conditions for
coverage of the species under the HMP.
The property owners worked with the
Service, CDFG, and the City of Carlsbad
to develop a project that meets the
HMP’s standards for B. filifolia
conservation. Ninety-five percent of the
19,100 plants on the property will be
conserved. The site’s preserve will be
incorporated into the HMP’s preserve
system, partially restored to native
grassland, and managed to sustain both
the native grassland community and the
population of B. filifolia. With
modification of this hard-lined reserve

and associated restoration and
management actions, the City of
Carlsbad will receive full coverage for B.
filifolia. In our biological opinion for the
issuance of the section 10(a)(1)(B)
permit to the City of Carlsbad, we
determined that the proposed action
would not jeopardize the continued
existence of B. filifolia. The preserve
area includes the significant occurrence
of B. filifolia identified in the proposed
rule. Thus, we are excluding the Fox-
Miller property (subunit 7a) in this final
rule.

City of Oceanside HMP—San Diego
County

We excluded approximately 41 ac (17
ha) of non-Federal lands in two subunits
within the City of Oceanside under
section 4(b)(2) of the Act. The City of
Oceanside has accepted and committed
to the conservation standards for
Brodiaea filifolia established under the
Northwestern San Diego MHCP. These
conservation standards will be included
in the City of Oceanside’s HMP,
currently in development.

Subunit 6b (Mesa Drive) consists of 5
ac (2 ha) of primarily grasslands
supporting an occurrence of Brodiaea
filifolia estimated to contain 2,800
plants (Roberts in litt. 2004). The site is
under the control of a home owner’s
association and includes a San Diego
Gas & Electric utility easement. There
are currently no development plans for
the site, but under the conservation
standards of the overarching,
Northwestern San Diego County MHCP
and agreed to by the City, no more than
20 percent of this population may be
impacted.

Subunit 6d (Taylor/Darwin) contains
several properties under different
ownership. The Taylor Estates property
had 1,268 flowering Brodiaea filifolia
plants identified in 2001. Seventy-one
of these plants in the direct
development footprint of the project
were translocated elsewhere on the
Taylor Estates property. These
translocated individuals and the
remaining plants will be managed and
monitored in perpetuity. The Darwin
portion of the subunit has also been
partially developed. Approximately 6 ac
(2 ha) of open space, which includes an
occurrence of B. filifolia, has been
preserved and will be managed in
perpetuity. Thirty-six ac (15 ha) of
extant valley and foothills grassland
supporting a major population of B.
filifolia, as defined by the MHCP,
remain within the subunit. Under the
conservation standards of the MHCP
and agreed to by the City, 95 percent of
this population will be preserved and
managed within the preserve system.
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The preserve area includes the
significant occurrence of B. filifolia
identified in the proposed rule.

Orange County Southern Subregion
NCCP/HCP

We excluded approximately 1,158 ac
(469 ha) of non-Federal lands in three
subunits within the Southern Subregion
of Orange County under section 4(b)(2)
of the Act.

Rancho Mission Viejo, the County of
Orange, the Endangered Habitats
League, the Natural Resources Defense
Council, Inc., Sea and Sage Audubon
Society, Laguna Greenbelt, Inc., and the
Sierra Club reached an agreement on
August 16, 2005, to settle a lawsuit
challenging the November 2004,
approval for a General Plan
Amendment, Zone Change and
Development Agreement issued by the
County of Orange for Rancho Mission
Viejo’s Ranch Plan, a comprehensive
land use and open space plan for the
remaining 22,815 acres of undeveloped
land owned by Rancho Mission Viejo, in
Orange County. Rancho Mission Viejo’s
Ranch Plan is integral to the pending
Orange County Southern Subregion
NCCP/HCP, currently in development.

We are excluding from critical habitat
designation a total of approximately 899
ac (364 ha) of land owned by Rancho
Mission Viejo in subunits 4c¢ (Canada
Gobernadora/Chiquita Ridgeline) and 4g
(Cristianitos Canyon). Conservation
identified in the Settlement Agreement
assures that significant occurrences of
Brodiaea filifolia will be preserved,
including a major occurrence of over
4,000 plants in subunit 4c. Within
subunit 4c, only small occurrences
(generally less than 100 plants) are
slated for development. Subunit 4g
(Cristianitos Canyon) is primarily
conserved as open space under the
Settlement Agreement. Rancho Mission
Viejo is allowed to establish and
maintain 50 ac (20 ha) of orchards in
this subunit in areas that may impact
some small occurrences of Brodiaea
filifolia. The orchards will be consistent
with the location of, or criteria for
location of, the orchards established by
an approved NCCP or, in the absence of
an approved NCCP, located to avoid
sensitive species and habitats. The
Settlement Agreement also calls for the
establishment of a long-term funding
program for management and oversight
of all defined open space areas placed
under conservation easements.

We are also excluding approximately
259 ac (105 ha) within subunit 4b
(Casper’s Wilderness Park) in the City of
San Juan Capistrano under 4(b)(2) of the
Act. Lands within this unit support an
occurrence of Brodiaea filifolia of about

850 plants. The occurrence is protected
from urban development and managed
by the County of Orange’s Division of
Harbors, Beaches and Parks. The County
of Orange is a landowner within and a
major sponsor of the Southern
Subregion NCCP/HCP. Thus, the major
occurrences of B. filifolia (i.e., those
with greater than 850 plants)
encompassed within the 1158 acres of
essential habitat identified in the
proposed rule are protected and
included within the planning area
boundary of the draft HCP or committed
for conservation under the Settlement
Agreement.

The following analysis considers all
five plans discussed above: (1) The
Western Riverside County MSHCP; (2)
the Villages of La Costa HCP; (3) the
City of Carlsbad HMP; (4) the City of
Oceanside HMP (pending); and (5) the
Orange County Southern Subregion
NCCP/HCP (pending).

(1) Benefits of Inclusion

Overall, we believe that there is
minimal benefit from designating
critical habitat for Brodiaea filifolia
within the Western Riverside County
MSHCP, the Villages of La Costa HCP,
the City of Carlsbad NCCP/HCP, the City
of Oceanside HMP (pending), and the
Orange County Southern Subregion
NCCP/HCP (pending) because, as
explained above, almost all of the
significant occurrences of B. filifolia are
already protected and managed or will
be protected and managed for the long-
term conservation of the species. Below
we discuss benefits of inclusion of these
lands.

A benefit of including an area within
a critical habitat designation is the
protection provided by section 7(a)(2) of
the Act that directs Federal agencies to
ensure that their actions do not result in
the destruction or adverse modification
of critical habitat. The designation of
critical habitat and the analysis to
determine if the proposed Federal
action may result in the destruction or
adverse modification of critical habitat
for Brodiaea filifolia may provide a
different level of protection under
section 7(a)(2) of the Act that is separate
from the obligation of a Federal agency
to ensure that their actions are not likely
to jeopardize the continued existence of
B. filifolia. Under the Gifford Pinchot
decision, critical habitat designations
may provide greater benefits to the
recovery of a species than was
previously believed, but it is not
possible to quantify this benefit at
present. However, the protection
provided under section 7(a)(2) of the
Act is still a limitation on the harm that
occurs to the species or critical habitat

as opposed to a requirement to provide
a conservation benefit.

The inclusion of these 4,883 ac (1,976
ha) of non-Federal lands as critical
habitat may provide some additional
Federal regulatory benefits for the
species consistent with the conservation
standard based on the Ninth Circuit
Court’s decision in Gifford Pinchot. A
benefit of inclusion would be the
requirement of a Federal agency to
ensure that their actions on these non-
Federal lands do not likely result in the
destruction or adverse modification of
critical habitat. This additional analysis
to determine destruction or adverse
modification of critical habitat is likely
to be small because the lands are not
under Federal ownership and any
Federal agency proposing a Federal
action on these 4,883 ac (1,976 ha) of
non-Federal lands would likely consider
the conservation value of these lands as
identified in the approved and pending
HCPs and the Settlement Agreement
and take the necessary steps to avoid
jeopardy or the destruction or adverse
modification of critical habitat.

The areas excluded as critical habitat
include vegetation communities
supporting Brodiaea filifolia and an area
820 ft (250 m) around each occurrence
to provide for pollinator movement and
habitat. If these areas were designated as
critical habitat, any actions with a
Federal nexus, such as the issuance of
a permit under section 404 of the Clean
Water Act, which might adversely affect
the critical habitat would require a
consultation with us, as explained
previously, in the “Effects of Critical
Habitat Designation” section. However,
inasmuch as portions of these areas
currently support B. filifolia,
consultation for Federal activities which
might adversely impact the species
would be required even without the
critical habitat designation. For the
surrounding areas that may lack
individual plants (i.e., areas not
occupied by B. filifolia), the Federal
action agency would need to determine
if the proposed action would affect the
species rather than determining whether
the proposed action would cause
destruction or adverse modification of
critical habitat. A potential benefit of
critical habitat would be to signal the
importance of the surrounding areas not
occupied by B. filifolia to Federal
agencies and to ensure their actions do
not result in the destruction or adverse
modification of critical habitat pursuant
to section 7(a)(2) of the Act. However,
approved and pending HCPs because
almost all of the significant occurrences
of B. filifolia are protected and managed
or will be protected and managed for the
long-term benefit of the species. Thus,
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the approved and draft HCPs provide or
will provide a greater level of protection
and management for B. filifolia than the
simple avoidance of adverse effects to
critical habitat.

If these areas were included as critical
habitat, primary constituent elements
would be protected from destruction or
adverse modification by Federal actions
using a conservation standard based on
the Ninth Circuit Court’s decision in
Gifford Pinchot. This requirement
would be in addition to the requirement
that proposed Federal actions avoid
likely jeopardy to the species’ continued
existence. However, for those areas
supporting Brodiaea filifolia,
consultation for activities which may
adversely affect the species would be
required, even without the critical
habitat designation.

In Sierra Club v. Fish and Wildlife
Service, 245 F.3d 434 (5th Cir. 2001),
the Fifth Circuit Court of Appeals stated
that the identification of habitat
essential to the conservation of the
species can provide informational
benefits to the public, State and local
governments, scientific organizations,
and Federal agencies. The court also
noted that heightened public awareness
of the plight of listed species and their
habitats may facilitate conservation
efforts. The inclusion of an area as
critical habitat may focus and contribute
to conservation efforts by other parties
by clearly delineating areas of high
conservation values for certain species.
However, we believe that this
educational benefit has largely been
achieved for Brodiaea filifolia by the
public outreach and environmental
impact reviews required under the
National Environmental Policy Act
(NEPA) for the Western Riverside
County MSHCP, the Villages of La Costa
HCP, the Northwestern San Diego
County MHCP, and the City of Carlsbad
HMP and the recognition by the County
of Riverside et al., Fieldstone/La Costa
Associates, the City of Carlsbad, the City
of Oceanside, the County of Orange, and
Rancho Mission Viejo of the presence of
B. filifolia and the value of their lands
for the conservation and recovery of the
species. There would be little additional
informational benefit gained from
including these lands as critical habitat
because of the level of information that
has been made available to the public as
part of these regional planning efforts.

Similarly, while the Settlement
Agreement was not open to public
comment, it results from an application
requesting a General Plan Amendment,
Zone Change and Approval of a
Development Agreement that was
subject to extensive public review
through circulation of an Environmental

Impact Report under CEQA. A major
commitment to the conservation
presented in the Settlement Agreement
has been made public through media
outreach. In addition, the Settlement
Agreement and revisions made to the
Ranch Plan Development Agreement are
now being incorporated into the draft
documents for the Orange County
Southern Subregion NCCP/HCP. The
planning process for this regional
NCCP/HCP has been ongoing for several
years and has included significant
scoping and planning workshops with
opportunity for public comment. The
Settlement Agreement has now
provided the impetus for the County of
Orange, local jurisdictions, and Rancho
Mission Viejo to complete the Southern
Subregion NCCP/HCP. While the Draft
HCP/EIS has not yet been released for
public review, major portions of the
document, including the conservation
analysis sections are complete, and the
Service and the CDFG are coordinating
efforts to review the document. Thus,
the Settlement Agreement and status of
the preliminary Draft HCP/EIS provide
us with reasonable assurance that this
significant regional plan will be
completed.

The pending City of Oceanside HMP
has a similar status to the Orange
County Southern Subregion NCCP/HCP,
in that a conservation strategy for
Brodiaea filifolia has been agreed to and
the planning documents, while not yet
released for public review, are well
underway. In addition, the Oceanside
HMP is a Subarea Plan under the
MHCP, which underwent public review
through a joint CEQA/NEPA process;
based on this, and the cooperation and
efforts of the City of Oceanside to
support the goals of the overarching
MHCP, we have reasonable assurance
that the City of Oceanside HMP will be
completed.

In addition there has been public
notice and opportunity for comment on
this proposal, which identified lands
eligible for designation as critical
habitat, and the economic analysis for
the proposal, which also identified
those lands. Consequently, we believe
that the informational benefits are
already provided even though these
areas are not designated as critical
habitat.

For 30 years prior to the Ninth Circuit
Court’s decision in Gifford Pinchot, the
Fish and Wildlife Service equated the
jeopardy standard with the standard for
destruction or adverse modification of
critical habitat. However, in Gifford
Pinchot the court noted the government,
by simply considering the action’s
survival consequences, was reading the
concept of recovery out of the

regulation. The court, relying on the
CFR definition of adverse modification,
required the Service to determine
whether recovery was adversely
affected. The Gifford Pinchot decision
arguably made it easier to reach an
“adverse modification” finding by
reducing the harm, affecting recovery,
rather than the survival of the species.
However, there is an important
distinction: Section 7(a)(2) limits harm
to the species either through jeopardy or
destruction or adverse modification
analyses. It does not require positive
improvements or enhancement of the
species status. Thus, any management
plan which considers enhancement or
recovery as the management standard
will almost always provide more benefit
than the critical habitat designation.

(2) Benefits of Exclusion

As mentioned above, the Western
Riverside County MSHCP, the Villages
of La Costa HCP, the City of Carlsbad
HMP, the pending City of Oceanside
HMP, and the pending Orange County
Southern Subregion NCCP/HCP and
associated Settlement Agreement
provide for the conservation of Brodiaea
filifolia through avoidance,
minimization, and/or mitigation of
impacts, management of habitat, and
maintenance of watershed. These HCPs
and the Settlement Agreement provide
or will provide for protection of the
PCE:s for B. filifolia and address special
management needs such as maintenance
of clay soils and hydrology. Designation
of critical habitat would therefore not
provide as great a benefit to the species
as the positive management measures in
these HCPs and the Settlement
Agreement.

The benefits of excluding lands
within HCPs from critical habitat
designation include relieving
landowners, communities, and counties
of any additional regulatory burden that
might be imposed by a critical habitat
designation consistent with the
conservation standard based on the
Ninth Circuit Court’s decision in Gifford
Pinchot. Many HCPs, particularly large
regional HCPs, such as the Orange
County Southern Subregion NCCP/HCP,
take many years to develop and, upon
completion, become regional
conservation plans that are consistent
with the recovery objectives for listed
species that are covered within the plan
area. Additionally, many of these HCPs
provide conservation benefits to
unlisted, sensitive species. Imposing an
additional regulatory review after an
HCP is completed solely as a result of
the designation of critical habitat may
undermine conservation efforts and
partnerships in many areas. In fact, it
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could result in the loss of species’
benefits if participants abandon the
voluntary HCP process because the
critical habitat designation may result in
additional regulatory requirements than
are faced by other parties who have not
voluntarily participated in species
conservation. Designation of critical
habitat within the boundaries of
approved HCPs could be viewed as a
disincentive to those entities currently
developing HCPs or contemplating them
in the future.

The signed Settlement Agreement
represents a similar commitment to the
conservation of Brodiaea filifolia as
would be found in Draft NCCP/HCP
documents. The Settlement Agreement
is integral to completion of the Orange
County Southern Subregion NCCP/HCP.
We believe designating critical habitat
within the area covered by the signed
Settlement Agreement would be viewed
as a disincentive. Similarly, designating
critical habitat within park lands
designated as wilderness and owned
and managed by the County of Orange,
a major sponsor of the Orange County
Southern Subregion NCCP/HCP, would
be viewed as a disincentive to
completing their regional plan.

Another benefit from excluding these
lands is to maintain the partnerships
developed during the planning phase
through the implementing phases of the
HCPs. Instead of using limited funds to
comply with administrative
consultation and designation
requirements which cannot provide
protection beyond what is currently in
place, the partners could instead use
their limited funds for the conservation
of this species. A related benefit of
excluding lands within HCPs from
critical habitat designation is the
unhindered, continued ability to seek
new partnerships with future HCP
participants including States, Counties,
local jurisdictions, conservation
organizations, and private landowners,
which together can implement
conservation actions that we would be
unable to accomplish otherwise. If lands
within HCP plan areas are designated as
critical habitat, it would likely have a
negative effect on our ability to establish
new partnerships to develop HCPs,
particularly large, regional HCPs that
involve numerous participants and
address landscape-level conservation of
species and habitats. By excluding these
lands, we preserve our current
partnerships and encourage additional
conservation actions in the future.

Furthermore, an HCP or NCCP/HCP
application must itself be consulted
upon. While this consultation will not
look specifically at the issue of adverse
modification to critical habitat, unless

critical habitat has already been
designated within the proposed plan
area, it will determine if the HCP
jeopardizes the species in the plan area.
In addition, Federal actions within the
HCP plan areas that may affect listed
species would still require consultation
under section 7 of the Act. HCPs
typically provide for greater
conservation benefits to a covered
species than section 7 consultations
because HCPs assure the long-term
protection and management of a covered
species and its habitat, and funding for
such management through the standards
found in the 5 Point Policy for HCPs (64
FR 35242) and the HCP ‘’No Surprises’”
regulation (63 FR 8859). Such
assurances are typically not provided by
section 7 consultations that, in contrast
to HCPs, often do not commit the
project proponent to long-term special
management or protections. Thus, a
consultation typically does not accord
the lands it covers the extensive benefits
an HCP provides. The development and
implementation of HCPs provide other
important conservation benefits,
including the development of biological
information to guide the conservation
efforts and assist in species conservation
and the creation of innovative solutions
to conserve species while allowing for
development.

(3) Benefits of Exclusion Outweigh the
Benefits of Inclusion

We have reviewed and evaluated the
exclusion of critical habitat for Brodiaea
filifolia from approximately 4,883 ac
(1,976 ha) of non-Federal lands within
the approved Western Riverside County
MSHCP, the Villages of La Costa HCP,
and the City of Carlsbad HMP, and the
pending City of Oceanside HMP and
pending Orange County Southern
Subregion NCCP/HCP with its
associated Settlement Agreement. Based
on this evaluation, we find that the
benefits of exclusion (avoid increased
regulatory costs which could result from
including those lands in this
designation of critical habitat, ensure
the willingness of existing partners to
continue active conservation measures,
maintain the ability to attract new
partners, and direct limited funding to
conservation actions with partners) of
the lands containing features essential
to the conservation of the Brodiaea
filifolia within these lands outweigh the
benefits of inclusion (limited
educational and regulatory benefits,
which are largely otherwise provided
for under the HCPs) of these lands as
critical habitat. The benefits of
including these 4,883 ac (1,976 ha) of
non-Federal lands as critical habitat are
lessened because of the significant level

of conservation provided to B. filifolia
under the approved Western Riverside
County MSHCP, the Villages of La Costa
HCP, and the City of Carlsbad HMP; the
pending City of Oceanside HMP; and
the pending Orange County Southern
Subregion NCCP/HCP and associated
Settlement Agreement (conservation of
occupied and potential habitat,
monitoring, and maintenance of soils
and hydrology). In contrast, the benefits
of excluding these 4,883 ac (1,976 ha) of
non-Federal lands as critical habitat are
increased because of the high level of
cooperation by the County of Riverside
et al., Fieldstone/La Costa Associates,
the City of Carlsbad, the City of
Oceanside, the County of Orange,
Rancho Mission Viejo, the State of
California, and the Service to conserve
this species, and these partnerships
exceed any conservation value provided
by a critical habitat designation.

(4) Exclusion Will Not Result in
Extinction of the Species

We believe that exclusion of these
4,883 ac (1,976 ha) of non-Federal lands
will not result in extinction of Brodiaea
filifolia since most of these lands are
protected and managed or will be
protected and managed for the benefit of
this species pursuant to the approved
Western Riverside County MSHCP, the
Villages of La Costa HCP, and the City
of Carlsbad HMP; the pending City of
Oceanside HMP; and the pending
Orange County Southern Subregion
NCCP/HCP and the associated
Settlement Agreement. These approved
and pending HCPs and the Settlement
Agreement include specific
conservation objectives, avoidance and
minimization measures, and
management that exceed any
conservation value provided as a result
of a critical habitat designation.

Some small occurrences of Brodiaea
filifolia within approximately 311 ac
(ha) of privately owned lands in subunit
4c (Gobernadora/Chiquita Ridgeline) are
proposed for development as part of
Rancho Mission Viejo’s development
plan. These lands are covered by the
signed Settlement Agreement. Any
Federal Agency authorizing an action to
develop these lands (e.g., USCOE)
would likely consider the conservation
actions in the Settlement Agreement as
appropriate mitigation for loss of B.
filifolia habitat. We believe the loss of
these small occurrences of this species
is not likely to result in extinction of the
species). Likewise, the approximately
588 acres (238 ha) of privately owned
lands containing features essential to
the conservation of B. filifolia in subunit
4g (Cristianitos Canyon) will be
protected and managed by Rancho



73850

Federal Register/Vol. 70, No. 238/ Tuesday, December 13, 2005/Rules and Regulations

Mission Viejo as stipulated in the
Settlement Agreement. This level of
protection will occur as a result of the
Settlement Agreement and thus
regardless of whether these lands are
excluded as critical habitat. The
occurrence of B. filifolia in subunit 4b
(Casper’s Wilderness Park) is protected
and is within the pending Orange
County Southern Subregion NCCP/HCP
plan boundary. Thus, we believe that
exclusion of this occurrence as critical
habitat will not result in extinction of
the species.

In our Biological and Conference
Opinions for the issuance of a section
10(a)(1)(B) permit for the Western
Riverside County MSHCP, the Villages
of La Costa HCP, and the City of
Carlsbad HMP, the Service concluded
that the proposed permit issuances
would not appreciably reduce the
likelihood of the survival and recovery
of Brodiaea filifolia because of the
avoidance and minimization measures,
long-term management, and
commitment to a preserve system. The
jeopardy standard of section 7 and
routine implementation of habitat
conservation through the section 7
process also provide assurances that the
species will not go extinct. The
exclusion leaves these protections
unchanged from those that would exist
if the excluded areas were designated as
critical habitat. Critical habitat is being
designated for B. filifolia in other areas
that will be accorded the protection
from adverse modification by Federal
actions using the conservation standard
based on the Ninth Circuit Court’s
decision in Gifford Pinchot.

Additionally, the major occurrences
of Brodiaea filifolia within the Western
Riverside County MSHCP, the Villages
of La Costa HCP, the City of Carlsbad
HMP, and the pending Oceanside HMP
and within lands covered by the
Settlement Agreement and within
Casper’s Wilderness Park are or will be
protected and managed either explicitly
for the species or indirectly through
more general objectives to protect
natural values. These factors, acting in
concert with the other protections
provided under the Act, lead us to find
that exclusion of these 4,883 ac (1,976
ha) within lands owned by the County
of Orange and Rancho Mission Viejo
and within the Western Riverside
County MSHCP, the Villages of La Costa
HCP, the City of Carlsbad HMP, and the
pending City of Oceanside HMP will not
result in extinction of B. filifolia.

Economic Analysis

Section 4(b)(2) of the Act requires us
to designate critical habitat on the basis
of the best scientific data available and

to consider the economic and other
relevant impacts of designating a
particular area as critical habitat. We
may exclude areas from critical habitat
upon a determination that the benefits
of such exclusions outweigh the benefits
of specifying such areas as critical
habitat. We cannot exclude such areas
from critical habitat when such
exclusion will result in the extinction of
the species concerned.

Following publication of the proposed
critical habitat rule, an analysis of the
economic impacts of proposed critical
habitat for Brodiaea filifolia was
prepared. The notice of availability
(NOA) of a draft economic analysis
(DEA) was announced in the Federal
Register on October 6, 2005 (70 FR
58361). Copies of the draft economic
analysis were available for downloading
from the Internet at http://
carlsbad.fws.gov, or by contacting the
Carlsbad Fish and Wildlife Office
directly. In the NOA, we announced the
reopening of the comment period on
proposed critical habitat and solicited
public review and comment. We
accepted comments until October 20,
2005.

The primary purpose of the economic
analysis is to estimate the potential
economic impacts associated with the
designation of critical habitat for
Brodiaea filifolia. This information is
intended to assist the Secretary in
making decisions about whether the
benefits of excluding particular areas
from the designation outweigh the
benefits of including those areas in the
designation. The economic analysis
considers the economic efficiency
effects that may result from the
designation, including habitat
protections that may be coextensive
with the listing of the species. It also
addresses distribution of impacts,
including an assessment of the potential
effects on small entities and the energy
industry. This information can be used
by the Secretary to assess whether the
effects of the designation might unduly
burden a particular group or economic
sector.

This analysis determined that costs
involving conservation measures for
Brodiaea filifolia would be incurred for
activities involving residential,
industrial, and commercial
development; water supply; flood
control; transportation; agriculture; the
development of HCPs; and the
management of military bases, other
Federal lands, and other public or
conservation lands.

Pre-designation costs include those
Brodiaea filifolia-related conservation
activities associated with sections 4, 7,
and 10 of the Act that have accrued

since the time that Brodiaea filifolia was
listed as threatened (63 FR 54975;
October 13, 1998), but prior to the
designation of critical habitat. Total pre-
designation costs associated with lands
proposed as critical habitat are
estimated to be $2.9 million to $3.0
million on a present value basis and
$2.4 million to $2.5 million expressed
in undiscounted dollars. Pre-
designation costs associated with areas
excluded from the proposed designation
are estimated to be $110,000 to $180,000
on a present value basis and $100,000

to $150,000 expressed in undiscounted
dollars.

Post-designation effects would
include likely future costs associated
with Brodiaea filifolia conservation
efforts in the 20-year period following
the final designation of critical habitat
(effectively 2005 through 2024). If
critical habitat were designated as
proposed, total costs were estimated to
be $12.2 million to $14.7 million on a
present value basis and $12.2 million to
$16.9 million expressed in
undiscounted dollars (an annualized
cost of $0.6 to $0.8 million annually). If
all habitat with features essential to the
conservation of the species were
designated critical habitat in this final
rule, total costs would be expected to
range between $24.5 and $43.6 million
over the next 20 years (an annualized
cost of $1.2 to $2.2 million). However,
due to significant reductions made to
critical habitat in this final rule (see
“Summary of Changes from Proposed
Rule”’), the estimated costs for the units
actually designated are estimated to
range between $1.0 and $3.3 million
over the next 20 years expressed in
undiscounted dollars.

The final economic analysis and
supporting documents are included in
our administrative record and may be
obtained by contacting U.S. Fish and
Wildlife Service, Branch of Endangered
Species (see ADDRESSES section) or for
downloading from the Internet at
http://carlsbad.fws.gov.

Required Determinations
Regulatory Planning and Review

In accordance with Executive Order
12866, this document is a significant
rule in that it may raise novel legal and
policy issues. However, because the
draft economic analysis indicates the
potential economic impact associated
with a designation of all habitat with
features essential to the conservation of
this species would total no more than
$24.5 million to $43.6 million over the
nest 20 years (an annualized cost of $1.2
million to $2.2 million), we do not
anticipate that this final rule will have
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an annual effect on the economy of $100
million or more or affect the economy
in a material way. Due to the time line
for publication in the Federal Register,
the Office of Management and Budget
(OMB) did not formally review the
proposed rule.

The availability of the draft economic
analysis was announced in the Federal
Register on October 6, 2005 (70 FR
58361), and was made available for
public review and comment.

Regulatory Flexibility Act (5 U.S.C. 601
et. seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of the agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities.

According to the Small Business
Administration (SBA), small entities
include small organizations, such as
independent nonprofit organizations,
and small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents, as well as small
businesses (13 CFR 121.201). Small
businesses include manufacturing and
mining concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with less
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation as well as types of
project modifications that may result. In
general, the term significant economic
impact is meant to apply to a typical
small business firm’s business
operations.

To determine if this rule to designate
critical habitat for Brodiaea filifolia
would affect a substantial number of
small entities, we considered the
number of small entities affected within

particular types of economic activities
(e.g., residential, industrial, and
commercial development). We
considered each industry or category
individually to determine if certification
is appropriate. In estimating the
numbers of small entities potentially
affected, we also considered whether
their activities have any Federal
involvement; some kinds of activities
are unlikely to have any Federal
involvement and so will not be affected
by the designation of critical habitat.
Designation of critical habitat only
affects activities conducted, funded,
permitted, or authorized by Federal
agencies; non-Federal activities are not
affected by the designation.

The designation of critical habitat
requires Federal agencies to consult
with us if activities they authorize,
fund, or carry out may affect designated
critical habitat. Consultations to avoid
the destruction or adverse modification
of critical habitat would be incorporated
into the existing consultation process.
Our analysis determined that costs
involving conservation measures for
Brodiaea filifolia would be incurred for
activities involving residential,
industrial, and commercial
development; water supply; flood
control; transportation; agriculture; the
development of HCPs; and the
management of military bases, other
Federal lands, and other public or
conservation lands.

In our draft economic analysis of this
designation, we evaluated the potential
economic effects on small business
entities resulting from conservation
actions related to the listing of this
species and proposed designation of its
critical habitat. Of these potentially
affected activities, impacts to small
entities are not anticipated for the
following reasons: 1. Military lands
management: The analysis predicts that
the Department of Defense (DoD), which
manages Marine Corps Base Camp
Pendleton (EH units 15 to 19), will
experience administrative and project
modification costs associated with
Brodiaea filifolia conservation activities.
DoD does not meet SBA’s definition of
a small government. 2. Transportation,
utilities, and flood control: The analysis
estimates that additional project
modification costs associated with B.
filifolia conservation activities are likely
for transportation project undertaken by
CALTRANS, the Transportation
Corridor Agencies (TCA), and the
Riverside County Transportation
Commission, utility projects undertaken
by San Diego Gas & Electric, and the San
Jacinto River Flood Control Project of
the Riverside County Flood Control and
Water Conservation District. None of

these five entities are small businesses
or governments as defined by SBA and,
therefore, are not considered further in
this screening analysis. 3. Public and
conservancy lands management: The
United States Forest Service manages
Cleveland National Forest; Orange
County’s Department of Harbors,
Beaches and Parks manages Aliso-Wood
Canyon Regional Park and Casper’s
Regional Park; and the Glendora
Community Conservancy manages the
Conservancy of the same name. With
the exception of the Glendora
Community Conservancy, these entities
exceed the threshold established for
small governments (service population
of 50,000 or less). Accordingly, this
screening analysis focuses on economic
impacts related to residential
development and the management of
Glendora Community Conservancy.

The final critical habitat designation
is expected to result in additional costs
to real estate development projects due
to mitigation and other conservation
costs that may be required. The affected
land is located within Los Angeles,
Orange, and San Diego counties and
under private ownership by individuals
who will either undertake a
development project on their own or
sell the land to developers for
development. For businesses involved
with land development, the relevant
threshold for “small” is annual
revenues of $6 million or less. The
North American Industry Classification
System (NAICS) code 237210 is
comprised of establishments primarily
engaged in servicing land (e.g.,
excavation, installing roads and
utilities) and subdividing real property
into lots for subsequent sale to builders.
Land subdivision precedes actual
construction, and typically includes
residential properties, but may also
include industrial and commercial
properties.

The DEA (See Section 3.2.1) estimates
that 390 acres within areas originally
proposed for critical habitat designation
are projected to be developed over the
next 20 years. The analysis assumes that
as a result of Brodiaea filifolia
conservation activities, 95 percent of the
acres are conserved, and the plant is
salvaged from the remaining five
percent. As a result, landowners of 100
percent of these acres bear costs of B.
filifolia conservation activities.

To estimate the number of
landowners potentially impacted by B.
filifolia conservation activities, the
analysis estimates the average parcel
size within proposed units/subunits in
each county that contains habitat with
features essential to the conservation of
the species and compares it to the
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estimate of affected acres in these areas.
At the aggregate county level, in units
proposed for inclusion, one individual
may be impacted in Los Angeles
County, one individual may be
impacted in San Bernardino County, 22
individuals may be impacted in Orange
County, and 27 individuals may be
impacted in San Diego County. Note
that this estimate may be understated if
habitat partially overlaps several parcels
or overstated if one person owns more
than one parcel with B. filifolia.

The loss in land value experienced by
an individual landowner will depend
on how much of a parcel is inhabited by
Brodiaea filifolia, the extent to which
development activities can be planned
around sensitive areas, and the
existence of alternative uses of the
property that do not threaten the plant
or its habitat. For example, if B. filifolia
exist on only a small portion of the
parcel that can be incorporated into
existing open space requirements, then
a small percentage of the land value is
lost. However, if B. filifolia are found
throughout the parcel, most or all of
development value of that parcel may be
lost. In such a circumstance, the parcel
may continue to derive value from
other, nondevelopment-oriented uses.

Effects on Homebuyers and Small
Construction Firms

The DEA (See Section 3.2.2) estimates
a potential shift in the supply of
housing resulting from increased land
scarcity. Scenario Two assumes that as
a result of on-site conservation
requirements, less land is available for
development, and therefore fewer new
homes are built. Under this scenario,
small construction firms may be
indirectly affected. This analysis uses a
methodology used by Charles River
Associates (CRA) to estimate the
potential impact to small construction
firms. The analysis uses the following
steps to estimate the number of firms
potentially affected:

(1) The analysis estimates the number
of new homes typically built by a small
construction firm in one year. Average
annual revenues for a small
construction firms are $694,000. Using
the average construction costs for a
single family home of $236,000 obtained
from CRA'’s vernal pool analysis, a small
firm is assumed to build on average
three houses a year ($694,000/$236,000
=2.9).

(2) Next, the analysis estimates the
number of homes that would have been
built by small businesses in the absence
of Brodiaea filifolia conservation efforts.
As described in Section 3.2.2 of the
DEA, the analysis predicts 316 homes
will not be built in cities with habitat

proposed for designation (summarized
in Exhibit A—2 of the DEA). In an
analysis of building permits in
Sacramento County conducted by CRA,
researchers determined that 22 percent
of permits for single family dwellings
were requested by small businesses.
This analysis assumes that a similar
proportion of new home construction
activity is conducted by small
construction firms in the five Southern
California counties included in this
analysis. As shown in Exhibit A-2 of
the DEA, multiplying 22 percent by the
number of homes not built in each
county provides an estimate of lost
home construction for small firms.

(3) Next, using the number of homes
not built by small firms, the analysis
estimates the number of small
businesses affected. Results of this
calculation are presented in Exhibit
A-2. At the high-end, assuming that
each lost house would have been built
by a separate firm, the number of firms
potentially affected is equal to the
number of lost homes. For a low-end
estimate, the number of houses not built
is divided by the average number of
houses built per year by small firms
(three houses). In summary, in a given
municipality containing critical habitat,
between one and 18 small construction
firms may be affected annually by

Brodiaea filifolia conservation activities.

In Hemet, Moreno Valley, and Perris,
where habitat is excluded from critical
habitat, approximately nine to 82 small
firms could be affected if habitat were
designated. The impact to affected small
businesses is estimated to be between
one-third and all of their revenues for
the year, depending on the estimate of
the number of businesses affected. Note
that the impact to small construction
firms may be overstated. As discussed
in Section 3 of the DEA, the analysis of
lost housing units is partial equilibrium
in nature (e.g., does not consider
substitution of displaced development
to other nearby areas), which is
consistent with the best currently
available empirical information. If,
instead, homes not built in these
municipalities are constructed in
neighboring communities unaffected by
B. filifolia conservation activities, the
impact to small construction firms is
likely to be less than presented in
Exhibit A—2. As a result, impacts to
these firms are more likely overstated
than understated in this analysis.

Based on these data, we have
determined that this designation will
not result in a significant economic
impact on a substantial number of small
entities, in particular to land developers
or farmers in Los Angeles, San
Bernardino, Orange, Riverside, and San

Diego counties. Please refer to Appendix
A of our draft economic analysis of this
designation for a more detailed
discussion of potential economic
impacts to small business entities.

Executive Order 13211

On May 18, 2001, the President issued
Executive Order (E.O.) 13211 on
regulations that significantly affect
energy supply, distribution, and use.
E.O. 13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. This rule is
considered a significant regulatory
action under E.O. 12866 because it
raises novel legal and policy issues, but
it is not expected to significantly affect
energy supplies, distribution, or use.
Therefore, this action is not a significant
action, and no Statement of Energy
Effects is required. Please refer to
Appendix A of our draft economic
analysis of the proposed designation for
a more detailed discussion of potential
effects on energy supply.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501),
the Service makes the following
findings:

(a) This rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local,
tribal governments, or the private sector
and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of federal assistance.” It also
excludes ““a duty arising from
participation in a voluntary Federal
program,” unless the regulation ‘“‘relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance” or “place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or tribal
governments ‘“‘lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
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Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement. ‘“Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance; or (ii) a duty arising from
participation in a voluntary Federal
program.”’

The designation of critical habitat
does not impose a legally binding duty
on non-Federal government entities or
private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. Non-Federal
entities that receive Federal funding,
assistance, permits, or otherwise require
approval or authorization from a Federal
agency for an action, may be indirectly
impacted by the designation of critical
habitat. However, the legally binding
duty to avoid destruction or adverse
modification of critical habitat rests
squarely on the Federal agency.
Furthermore, to the extent that non-
Federal entities are indirectly impacted
because they receive Federal assistance
or participate in a voluntary Federal aid
program, the Unfunded Mandates
Reform Act would not apply; nor would
critical habitat shift the costs of the large
entitlement programs listed above on to
State governments.

(b) The U.S. Forest Service manages
Angeles National Forest and Cleveland
National Forest (subunits 1b, 5a and 5b);
Orange County’s Department of Harbors,
Beaches and Parks manages Aliso and
Woods Canyon Regional Park (unit 3)
and Casper Wilderness Park (unit 4);
and the Glendora Community
Conservancy manages the Conservancy
(subunit 1a) of the same name. With the
exception of the Glendora Community
Conservancy, these entities exceed the
threshold established for small
governments (service population of
50,000 or less). Therefore, the Glendora
Community Conservancy is the only
land manager considered in this
screening analysis.

The DEA (See Section 6) estimates
potential costs to public and private
land management entities. Of the
entities analyzed, the Glendora
Community Conservancy is the only
small entity. This section estimates
potential impacts of Brodiaea filifolia
conservation activities to the
Conservancy.

The Conservancy’s overall annual
budget ranges from $15,000 to $30,000
and includes such elements as
insurance, discounted land taxes, weed
abatement, and trail maintenance. The
analysis estimates that potential future

costs associated with Brodiaea filifolia
conservation activities at the
Conservancy may range from $1,600 to
$2,600 on an annualized basis
(assuming a seven percent discount
rate). These costs represent
approximately 11 percent to 17 percent
of annual expenditures assuming the
low-end estimate of the annual budget
($15,000) and 5 percent to 9 percent
assuming the high-end estimate
($30,000). Considering that the Glendora
Community Conservancy is in the
business of conservation this is not an
unexpected expenditure for the
Conservancy. Consequently, we do not
believe that the designation of critical
habitat for B. filifolia will significantly
or uniquely affect any small
governmental entity addressed in the
DEA. As such, a Small Government
Agency Plan is not required.

Federalism

In accordance with Executive Order
13132, this rule does not have
significant Federalism effects and,
therefore, a Federalism assessment is
not required. In keeping with
Department of the Interior policies, we
requested information from, and
coordinated the development of the
proposed critical habitat designation
with appropriate State resource agencies
in California. We anticipate that the
designation of critical habitat in the
areas currently occupied by Brodiaea
filifolia will impose no additional
significant restrictions beyond those
currently in place and, therefore, should
have little incremental impact on State
and local governments and their
activities.

The designation of critical habitat
may have some benefit to the State and
local resource agencies in that the areas
and features essential to the
conservation of this species are more
clearly defined, and the primary
constituent elements of the habitat
necessary to the conservation of this
species are specifically identified. While
this definition and identification does
not alter where and what federally
sponsored activities may occur, it may
assist local governments in long-range
planning (rather than waiting for case-
by-case section 7 consultations to
occur).

Civil Justice Reform

In accordance with Executive Order
12988, the Department of the Interior=s
Office of the Solicitor has determined
that this rule does not unduly burden
the judicial system and does meet the
requirements of sections 3(a) and 3(b)(2)
of the Order. We are designating critical
habitat in accordance with provisions of

the Endangered Species Act. The rule
uses standard property descriptions and
identifies the primary constituent
elements within the designated areas to
assist the public in understanding the
habitat needs of Brodiaeua filifolia.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain new or
revised information collections for
which OMB approval is required under
the Paperwork Reduction Act.
Information collections associated with
certain Act permits are covered by an
existing OMB approval and are assigned
OMB Control No. 1018-0094, which
expires September 30, 2007. This
includes FWS Forms 3—-200-55 and 3—
200-56. This rule will not impose
recordkeeping or reporting requirements
on State or local governments,
individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

It is our position that, outside the
Tenth Circuit, we do not need to
prepare environmental analyses as
defined by the NEPA in connection with
designating critical habitat under the
Endangered Species Act of 1973, as
amended. We published a notice
outlining our reasons for this
determination in the Federal Register
on October 25, 1983 (48 FR 49244). This
assertion was upheld in the courts of the
Ninth Circuit (Douglas County v.
Babbitt, 48 F.3d 1495 (9th Cir. Ore.
1995), cert. denied 116 S. Ct. 698
(1996)).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of the
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. We
have determined that there are no tribal
lands essential for the conservation of
Brodiaea filifolia. Therefore, critical
habitat has not been designated on
Tribal lands.

References Cited

A complete list of all references cited
herein is available, upon request, from
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the Field Supervisor, Carlsbad Fish and
Wildlife Office (see ADDRESSES section).

Author

This rule was prepared by staff at the
Carlsbad Fish and Wildlife Office (see
ADDRESSES section).

List of Subjects in 50 CFR part 17

recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, the Service hereby
amends part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 17—[AMENDED]

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

m 2.In § 17.12(h), revise the entry in the
table for “Brodiaea filifolia’ under
“FLOWERING PLANTS,” to read as
follows:

§17.12 Endangered and threatened plants.

Endangered and threatened species, m 1. The authority citation for part 17 ' . ) ) i
E ts, | ts, R ti d - h)* = *
XPpOTES, Hmports, Reporting an continues to read as follows: (b
Species Critical Special
Historic range Family Status  When listed habitat rrzjles
Scientific name Common names
FLOWERING PLANTS
Brodiaea filifolia ....... Thread-leaved U.S.A. (CA) ..o Liliaceae—Lily ........ T 650 17.96(a) NA.
brodiaea.

m 3.In §17.96(a), add critical habitat for
Brodiaea filifolia, in alphabetical order
under Family Liliaceae to read as
follows:

§17.96 Critical habitat—plants.

(a) Flowering plants.

Family Liliaceae: Brodiaea filifolia
(Thread-leaved brodiaea)

(1) Critical habitat units are depicted
for Brodiaea filifolia on the maps below.

(2) The primary constituent elements
of critical habitat for Brodiaea filifolia
consist of the following:

(i) Appropriate soil series and
associated vegetation at suitable
elevations of either:

(A) Clay soil series of various origins
(e.g., Alo, Altamont, Auld, Diablo), clay
lenses found as unmapped inclusions in
other soil series, or within loamy soils
underlain by a clay subsoil (e.g.,
Fallbrook, Huerhuero, Las Flores) that
generally occur on mesas and gentle to
moderate slopes, or in association with
vernal pools, between the elevations of
100 ft (30 m) and 2,500 ft (765 m) and
support open native or annual grassland
communities, open coastal sage scrub or

coastal sage scrub-chaparral
communities; or

(B) Silty loam soil series underlain by
a clay subsoil or caliche that are
generally poorly drained, moderately to
strongly alkaline, granitic in origin (e.g.,
Domino, Grangeville, Waukena,
Willows), that generally occur in low-
lying areas and floodplains, often in
association with vernal pool or playa
complexes, between the elevations of
600 ft (180 m) and 1,800 ft (550 m) and
support native, annual, or alkali
grassland or scrub communities; or

(C) Clay loam soil series (e.g.,
Murrieta) underlain by heavy clay loams
or clays derived from olivine basalt lava
flows, that generally occur on mesas and
gentle to moderate slopes between the
elevations of 1,700 ft (520 m) and 2,500
ft (765 m) and support native or annual
grassland or oak woodland savannah
communities associated with basalt
vernal pools; or

(D) Sandy loam soils derived from
basalt and granodiorite parent materials,
deposits of gravel, cobble, and boulders,
or hydrologically fractured weathered
granite in intermittent streams and
seeps that support open riparian and

freshwater marsh communities
associated with intermittent drainages,
floodplains, and seeps generally
between 1,800 ft (550 m) and 2,500 ft
(765 m).

(ii) Areas with an intact surface and
subsurface structure not permanently
altered by anthropogenic land use
activities (e.g., deep, repetitive disking;
grading). These features as well as
associated physical processes (e.g., full
sunlight exposure) are essential to
maintain those substrate and vegetation
types where Brodiaea filifolia is found
and to support pollinator assemblages
necessary to facilitate gene flow within
and among populations of B. filifolia.

(iii) Critical habitat does not include
existing features and structures, and the
land beneath them, such as open water,
buildings, roads, aqueducts, railroads,
airport runways and buildings, other
paved areas, lawns, and other urban
landscaped areas not containing one or
more of the primary constituent
elements.

(3) Index map of critical habitat units
for Brodiaea filifolia (Thread-leaved
brodiaea) follows:

BILLING CODE 4310-55-P
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Index Map: Critical Habitat Units for
Brodiaea filifolia (Thread-leaved Brodiaea)
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(4) All map units are in the Universal
Transverse Mercator (UTM) coordinate
system, North American Datum of 1927
(NAD27) projection.

(5) Map Unit 1: Los Angeles, County,
California, from USGS 1:24,000
quadrangle map Glendora California.

(i) Subunit 1a: Glendora, Los Angeles
County, California; land bounded by the
following UTM coordinates (E, N):
422400, 3779900; 422400, 3779800;
422500, 3779800; 422500, 3779700;
422600, 3779700; 422600, 3779300;
422400, 3779300; 422400, 3779200;
422100, 3779200, 422100, 3779300;

422000, 3779300; 422000, 3779500;
421900, 3779500; 421900, 3779800,
422000, 3779800; 422000, 3779900,
returning to 422400, 3779900.

(ii) Map of critical habitat Subunit 1a
for Brodiaea filifolia (Thread-leaved
brodiaea) follows:
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Brodiaea filifolia (Thread-leaved Brodiaea) Critical Habitat
Subunit 1a, Glendora, Los Angeles County, CA.
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(iii) Subunit 1b: San Dimas; land 425400, 3777800; 425300, 3777800; 424900, 3778600; returning to 425300,
bounded by the fOHOWing UTM 425300, 3777700; 425200, 3777700; 3778600.
coordinates (E, N): 425300, 3778600; 425200, 3777500; 424700, 3777500; (iv) Map of critical habitat Subunit 1b
425300, 3778500; 425400, 3778500; 424700, 3777600; 424600, 3777600; for Brodiaea filifolia (Thread-leaved
425400, 3778400; 425500, 3778400; 424600, 3778200; 424700, 3778200;

425500, 3777900; 425400, 3777900; 424700, 3778500; 424900, 3778500; brodiaea) follows:
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Brodiaea filifolia (Thread-leaved Brodiaea) Critical Habitat
Subunit 1b, San Dimas, Los Angeles County, CA.
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(6) Map Unit 5: Northern San Diego 464800, 3702700; 464900, 3702700; 3702000; 464900, 3702100; 465000
County, California, from USGS 1:24,000 464900, 3702600; 465000, 3702600; 3702100; returning to 465000, 3702200
quadrangle maps Margarita Peak, and returning to 465000, 3702200; and land  and land bounded by 465272, 3702200;
Fallbrook, California. bounded by 465000, 3702200; 465166, 465400, 3702200; 465400, 3702100;

Iﬂ Subunit 5b: Devil Canyon, San 3702200; 465160, 3701865; 465246, 465500, 3702100; 465500, 3702078;
Diego _County; land bqunded by the 3701865; 465259, 3701960; 465500, 465261, 3702085; 465264, 3702184;
following UTM coordinates (E, N): 3701955; 465500, 3701500; 465400, returning to 465272, 3702200
465000, 3702200; 464800, 3702200, 3701500; 465400, 3701300; 465300, .. . . .
464800, 3702100; 464500, 3702100; 3701300; 465300, 3701200; 464800, (if) Map of critical habitat Subunit 5b
464500, 3702200; 464300, 3702200; 3701200; 464800, 3701300; 464700, for Brodiaea filifolia (Thread-leaved
464300, 3702700; 464400, 3702700; 3701300; 464700, 3701700; 464800, brodiaea), follows:

464400, 3702800; 464800, 3702800; 3701700; 464800, 3702000; 464900,
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Brodiaea filifolia (Thread-leaved Brodiaea) Critical Habitat

Subunit 5b, Devil Canyon, San Diego County, CA.
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(7) Map Unit 8: San Marcos, San 481905, 3666339; 481800, 3666382; 3665900; 481655, 3665990; 481635,
Diego County, California, from USGS 481800, 3666400; 481758, 3666400; 3666053; 481622, 3666069; 481612,
1:24,000 quadrangle map San Marcos, 481540, 3666490; returning to 481588, 3666077; 481611, 3666077, 481600,
California. 3666600; and land bounded by: 481765, 3666100; 481561, 3666100; 481401,

(i) Subunit 8d: Upham; land bounded 3666200; 481800, 3666200; 481800, 3666167; 481454, 3666290; 481750,
by the following UTM coordinates (E, 3666266; 481893, 3666230; 481892, 3666160; returning to 481765, 3666200.
N): 481588, 3666600; 481600, 3666600;  3666214; 481890, 3666191; 481866, (ii) Map of critical habitat Subunit 8d
481600, 3666627; 481672, 3666791; 3666173; 481848, 3666144, 481729, for Brodiaea filifolia (Thread-leaved

482059, 3666627; 481935, 3666339; 3665850; 481700, 3665849; 481700, brodiaea) follows:
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Brodiaea filifolia (Thread-leaved Brodiaea) Critical Habitat
Subunit 8d, Upham, San Diego County, CA.
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Dated: November 30, 2005.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 05—23693 Filed 12—-12-05; 8:45 am]
BILLING CODE 4310-55-C



