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on State, local, and tribal governments 
and the private sector. The proposed 
rule would not result in the 
expenditure, in the aggregate, of 
$120,700,000 or more in any one year, 
and thus preparation of such a 
statement is not required. 

G. Energy Impact 

Executive Order 13211 requires 
Federal agencies to prepare a Statement 
of Energy Effects for any ‘‘significant 
energy action.’’ 66 FR 28355 ( May 22, 
2001). Under the Executive Order, a 
‘‘significant energy action’’ is defined as 
any action by an agency (normally 
published in the Federal Register) that 
promulgates or is expected to lead to the 
promulgation of a final rule or 
regulation, including notices of inquiry, 
advance notices of proposed 
rulemaking, and notices of proposed 
rulemaking: (1)(i) That is a significant 
regulatory action under Executive Order 
12866 or any successor order, and (ii) is 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy; or (2) that is designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. FRA has 
evaluated this NPRM in accordance 
with Executive Order 13211. FRA has 
determined that this NPRM is not likely 
to have a significant adverse effect on 
the supply, distribution, or use of 
energy. Consequently, FRA has 
determined that this regulatory action is 
not a ‘‘significant energy action’’ within 
the meaning of Executive Order 13211. 

H. Trade Impact 

The Trade Agreements Act of 1979 
(Pub. L. No. 96–39, 19 U.S.C. 2501 et 
seq.) prohibits Federal agencies from 
engaging in any standards or related 
activities that create unnecessary 
obstacles to the foreign commerce of the 
United States. Legitimate domestic 
objectives, such as safety, are not 
considered unnecessary obstacles. The 
statute also requires consideration of 
international standards and, where 
appropriate, that they be the basis for 
U.S. standards. 

FRA has assessed the potential effect 
of this rulemaking on foreign commerce 
and believes that the proposed 
requirements are consistent with the 
Trade Agreements Act. The 
requirements proposed are safety 
standards, which, as noted, are not 
considered unnecessary obstacles to 
trade. Moreover, FRA has sought, to the 
extent practicable, to propose the 
requirements in terms of the 
performance desired, rather than in 
more narrow terms restricted to a 

particular design, so as not to limit 
alternative, compliant designs by any 
manufacturer—foreign or domestic. 

For related discussion on the 
international effects of this part, please 
see the preamble to the May 12, 1999 
Passenger Equipment Safety Standards 
final rule on the topic of ‘‘United States 
international treaty obligations,’’ 64 FR 
25545. 

I. Privacy Act 

FRA wishes to inform all potential 
commenters that anyone is able to 
search the electronic form of all 
comments received into any agency 
docket by the name of the individual 
submitting the comment (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
You may review DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(Volume 65, Number 70; Pages 19477– 
78) or you may visit http://dms.dot.gov. 

List of Subjects in 49 CFR Part 238 

Passenger equipment, Penalties, 
Railroad safety, Reporting and 
recordkeeping requirements. 

The Proposed Rule 

For the reasons discussed in the 
preamble, FRA proposes to amend part 
238 of chapter II, subtitle B of Title 49, 
Code of Federal Regulations, as follows: 

PART 238—[AMENDED] 

1. The authority citation for part 238 
continues to read as follows: 

Authority: 49 U.S.C. 20103, 20107, 20133, 
20141, 20302–20303, 20306, 20701–20702, 
21301–21302, 21304; 28 U.S.C. 2461, note; 
and 49 CFR 1.49. 

Subpart C—Specific Requirements for 
Tier I Passenger Equipment 

2. Section 238.13 is revised to read as 
follows: 

§ 238.13 Preemptive effect. 

Under 49 U.S.C. 20106, issuance of 
these regulations preempts any State 
law, regulation, or order covering the 
same subject matter, except an 
additional or more stringent law, 
regulation or order that is necessary to 
eliminate or reduce an essentially local 
safety or security hazard; that is not 
incompatible with a law, regulation, or 
order of the United States Government; 
and that does not unreasonably burden 
interstate commerce. 

3. Section 238.205 is amended by 
revising paragraph (a) to read: 

§ 238.205 Anti-climbing mechanism. 

Except as provided in paragraph (b) of 
this section, all passenger equipment 
placed in service for the first time on or 
after September 8, 2000 shall have at 
both the forward and rear ends an anti- 
climbing mechanism capable of 
resisting an upward or downward 
vertical force of 100,000 pounds without 
permanent deformation. When coupled 
together in any combination to join two 
vehicles, AAR Type H and Type F tight- 
lock couplers satisfy this requirement. 
* * * * * 

4. Section 238.211 is amended by 
revising the introductory text of 
paragraph (a), the introductory text of 
paragraph (b) and paragraph (b)(2), 
redesignating paragraph (c) as paragraph 
(d) and revising it, and by adding new 
paragraphs (c) and (e) to read as follows: 

§ 238.211 Collision posts. 

(a) Except as further specified in this 
paragraph and paragraphs (b) through 
(d) of this section— 
* * * * * 

(b) Each locomotive, including a cab 
car and an MU locomotive, ordered on 
or after September 8, 2000, or placed in 
service for the first time on or after 
September 9, 2002 (except a 
conventional locomotive manufactured 
on or after January 1, 2009, which shall 
be subject to the requirements of subpart 
D of part 229 of this chapter), shall have 
at its forward end, in lieu of the 
structural protection described in 
paragraph (a) of this section either: 

(1) * * * 
(2) An equivalent end structure that 

can withstand the sum of the forces that 
each collision post in paragraph (b)(1) of 
this section is required to withstand. 

(c) Each cab car and MU locomotive 
ordered on or after October 1, 2009, or 
placed in service for the first time on or 
after October 2, 2011, shall have at its 
forward end, in lieu of the structural 
protection described in paragraphs (a) 
and (b) of this section, two forward 
collision posts, located at approximately 
the one-third points laterally, meeting 
the following requirements: 

(1) Each collision post, with the 
supporting car body structure, shall be 
capable of withstanding the following 
loads individually applied at any angle 
within 15 degrees of the longitudinal 
axis: 

(i) A 500,000-pound longitudinal 
force applied at the connection to the 
top of the underframe, without 
exceeding the ultimate strength of the 
post or supporting car body structure; 
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(ii) A 200,000-pound longitudinal 
force applied 30 inches above the 
connection of the post to the 
underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; and 

(iii) A 60,000-pound longitudinal 
force applied at any height along the 
post above the top of the underframe, 
without permanent deformation of the 
post or supporting car body structure; 
and 

(2) Each collision post shall also be 
capable of absorbing collision energy 
prior to or during structural 
deformation, as demonstrated by one of 
the following methods: 

(i) Quasi-static method. Each collision 
post shall be demonstrated to absorb a 
minimum of 135,000 ft-lbs (0.18 MJ) of 
energy when loaded longitudinally at a 
height of 30 inches above the 
connection of the post to the 
underframe, while not permanently 
deflecting more than 10 inches 
longitudinally. There shall be no 
complete separation of the post from its 
connections to the supporting structure; 
or 

(ii) Dynamic method. The front end 
structure shall be demonstrated to be 
capable of withstanding a frontal impact 
with a proxy object that is intended to 
approximate lading carried by a 
highway vehicle under the following 
conditions: 

(A) The proxy object shall have a 
cylindrical shape, diameter of 48 inches, 
length of 36 inches, and minimum 
weight of 10,000 pounds. The 
longitudinal axis of the proxy object 
shall be offset by 19 inches from the 
longitudinal axis of the cab car or MU 
locomotive, which shall be ballasted to 
weigh a minimum of 100,000 pounds. 
At impact, the longitudinal axis of the 
proxy object shall be 30 inches above 
the top of the finished floor; and 

(B) The cab car or MU locomotive and 
its end structure must withstand a 21 
mph impact with the proxy object 
resulting in no more than 10 inches of 
intrusion longitudinally into the 
occupied area of the vehicle, and 
without separation of the attachments of 
any structural members. (A graphical 
description of the frontal impact is 
provided in Figure 1 to subpart C.) 

(d) The end structure requirements of 
this section apply only to the ends of a 
semi-permanently coupled consist of 
articulated units, provided that: 

(1) The railroad submits to the FRA 
Associate Administrator for Safety 
under the procedures specified in 
§ 238.21 a documented engineering 
analysis establishing that the articulated 
connection is capable of preventing 
disengagement and telescoping to the 

same extent as equipment satisfying the 
anti-climbing and collision post 
requirements contained in this subpart; 
and 

(2) FRA finds the analysis persuasive. 
(e) In the case of a cab car or MU 

locomotive designed to provide the 
benefits of crash energy management, 
the end structure requirements of this 
section are satisfied if the requirements 
of this section are met with respect to 
the portion of the car or MU locomotive 
outboard of the areas occupied by crew 
members and passengers. 

5. Section 238.213 is revised to read 
as follows: 

§ 238.213 Corner posts. 
(a) Except as further specified in 

paragraphs (b) and (c) of this section, 
each passenger car and MU locomotive 
shall have at each end of the car, placed 
ahead of the occupied volume, two full- 
height corner posts capable of resisting: 

(1)(i) A horizontal load of 150,000 
pounds at the point of attachment to the 
underframe, without failure; 

(ii) A horizontal load of 20,000 
pounds at the point of attachment to the 
roof structure, without failure; and 

(iii) A horizontal load of 30,000 
pounds applied 18 inches above the top 
of the floor, without permanent 
deformation. 

(2) For purposes of this paragraph (a), 
the orientation of the applied horizontal 
loads shall range from longitudinal 
inward to transverse inward. 

(b) Except as provided in paragraph 
(c) of this section, each cab car and MU 
locomotive ordered on or after October 
1, 2009, or placed in service for the first 
time on or after October 2, 2011, shall 
have at its forward end, in lieu of the 
structural protection described in 
paragraph (a) of this section, two corner 
posts ahead of the occupied volume, 
meeting the following requirements: 

(1) Each post, with the supporting car 
body structure, shall be capable of 
withstanding the following loads 
individually applied toward the inside 
of the vehicle at all angles in the range 
from longitudinal to lateral: 

(i) A 300,000-pound longitudinal 
force at the point even with the top of 
the underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; 

(ii) A 100,000-pound longitudinal 
force exerted 18 inches above the joint 
of the post to the underframe, without 
permanent deformation of the post or 
supporting car body structure; and 

(iii) A 45,000-pound longitudinal 
force applied at any height along the 
post above the top of the underframe, 
without permanent deformation of the 
post or supporting car body structure; 
and 

(2) Each corner post shall also be 
capable of absorbing collision energy 
prior to or during structural 
deformation, as demonstrated by one of 
the following methods: 

(i) Quasi-static method. Each corner 
post shall be demonstrated to be capable 
of absorbing a minimum of 120,000 ft- 
lbs (O.16 MJ) of energy when loaded 
longitudinally at a height of 30 inches 
above the connection of the post to the 
underframe, while not permanently 
deflecting more than 10 inches 
longitudinally. There shall be no 
complete separation of the post from its 
connections to the supporting structure; 
or 

(ii) Dynamic method. The front end 
structure shall be demonstrated to be 
capable of withstanding frontal impact 
with a proxy object that is intended to 
approximate lading carried by a 
highway vehicle under the following 
conditions: 

(A) The proxy object shall have a 
cylindrical shape, diameter of 48 inches, 
length of 36 inches, and minimum 
weight of 10,000 pounds. The 
longitudinal axis of the proxy object 
shall be aligned with the outboard edge 
of the side of the cab car or MU 
locomotive, which shall be ballasted to 
weigh a minimum of 100,000 pounds. 
At impact, the longitudinal axis of the 
proxy object shall be 30 inches above 
the top of the finished floor; and 

(B) The cab car or MU locomotive and 
its end structure must withstand a 20 
mph impact with the proxy object 
resulting in no more than 10 inches of 
intrusion longitudinally into the 
occupied area of the cab car or MU 
locomotive, and without separation of 
the attachments of any structural 
members. (A graphical description of 
the frontal impact is provided in Figure 
2 to subpart C.) 

(c) Each cab car and MU locomotive 
ordered on or after October 1, 2009, or 
placed in service for the first time on or 
after October 2, 2011, utilizing low-level 
passenger boarding on the non- 
operating side of the cab end shall meet 
the corner post requirements of 
paragraph (b) of this section for the 
corner post on the side of the cab 
containing the control stand, and the 
following structural requirements for 
the corner post and the adjacent body 
corner post on the opposite side of the 
cab from the control stand: 

(1) The corner post on the opposite 
side of the cab from the control stand, 
with the supporting car body structure, 
shall be capable of withstanding the 
following horizontal loads individually 
applied toward the inside of the vehicle: 

(i) A 150,000-pound longitudinal 
force at the point even with the top of 
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the underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; 

(ii) A 30,000-pound longitudinal force 
at a point 18 inches above the top of the 
underframe, without permanent 
deformation; 

(iii) A 30,000-pound longitudinal 
force at the point of attachment to the 
roof structure, without permanent 
deformation; 

(iv) A 20,000-pound longitudinal 
force anywhere between the top of the 
post at its connection to the roof 
structure, and the top of the underframe, 
without permanent deformation of the 
post or supporting structure; 

(v) A 300,000-pound transverse force 
at a point even with the top of the 
underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; 

(vi) A 100,000-pound transverse force 
at a point 18 inches above the top of the 
underframe, without permanent 
deformation; and 

(vii) A 45,000-pound transverse force 
anywhere between the top of the post at 
its connection to the roof structure, and 
the top of the underframe, without 
permanent deformation of the post or 
supporting structure. 

(2) The body corner post on the 
opposite side of the cab from the control 
stand, with the supporting car body 
structure, shall be capable of 
withstanding the following horizontal 
loads individually applied toward the 
inside of the vehicle: 

(i) A 300,000-pound longitudinal 
force at a point even with the top of the 
underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; 

(ii) A 100,000-pound longitudinal 
force at a point 18 inches above the top 

of the underframe, without permanent 
deformation; 

(iii) A 45,000-pound longitudinal 
force anywhere between the top of the 
post at its connection to the roof 
structure, and the top of the underframe, 
without permanent deformation or 
supporting structure; 

(iv) A 100,000-pound transverse force 
at a point even with the top of the 
underframe, without exceeding the 
ultimate strength of the post or 
supporting car body structure; 

(v) A 30,000-pound transverse force at 
a point 18 inches above the top of the 
underframe, without permanent 
deformation; and 

(vi) A 20,000-pound transverse force 
anywhere between the top of the post at 
its connection to the roof structure, and 
the top of the underframe, without 
deformation of the post or supporting 
structure, and 

(3) The combination of the corner post 
and the adjacent body corner post shall 
also be capable of absorbing collision 
energy prior to or during structural 
deformation, as demonstrated by one of 
the following methods: 

(i) Quasi-static method. The two posts 
in combination shall be demonstrated to 
be capable of absorbing a minimum of 
120,000 ft-lbs (O.16 MJ) of energy when 
loaded longitudinally at a height of 30 
inches above the connection of the posts 
to the underframe, while not 
permanently deflecting the body corner 
post than 10 inches longitudinally. 
There shall be no complete separation of 
the body corner post from its 
connections to the supporting structure; 
or 

(ii) Dynamic method. The front end 
structure on the non-operating side of 
the cab shall be demonstrated to be 

capable of withstanding frontal impact 
with a proxy object that is intended to 
approximate lading carried by a 
highway vehicle under the following 
conditions: 

(A) The proxy object shall have a 
cylindrical shape, diameter of 48 inches, 
length of 36 inches, and minimum 
weight of 10,000 pounds. The 
longitudinal axis of the proxy object 
shall be aligned with the outboard edge 
of the side of the cab car or MU 
locomotive, which shall be ballasted to 
weigh a minimum of 100,000 pounds. 
At impact, the longitudinal axis of the 
proxy object shall be 30 inches above 
the top of the finished floor; and 

(B) The cab car or MU locomotive and 
its end structure on the non-operating 
side of the cab must withstand a 20 mph 
impact with the proxy object resulting 
in no more than 10 inches of intrusion 
longitudinally into the occupied area of 
the cab car or MU locomotive, and 
without separation of the attachments of 
the body corner post. (A graphical 
description of the frontal impact is 
provided in Figure 3 to subpart C.) 

(d) In the case of a cab car or MU 
locomotive designed to provide the 
benefits of crash energy management, 
the end structure requirements of this 
section are satisfied if the requirements 
of this section are met with respect to 
the portion of the cab car or MU 
locomotive outboard of the areas 
occupied by crew members and 
passengers. 

6. Add Appendix to Subpart C of Part 
238, consisting of figures 1, 2, and 3, to 
read as follows: 

Appendix to Subpart C of Part 238 

BILLING CODE 4910–06–P 
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Issued in Washington, DC, on July 26, 
2007. 
Joseph H. Boardman, 
Federal Railroad Administrator. 
[FR Doc. 07–3736 Filed 7–31–07: 8:45 am] 
BILLING CODE 4910–06–C 
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