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safely under certain conditions, propose
to provide for it in a future rulemaking.

Kumgquats With Foliage

The regulations require regulated fruit
moved interstate from a quarantined
area to be free of leaves, twigs, and other
plant parts, except for stems that are less
than one inch long and attached to the
fruit. We did not propose to change this
requirement.

One commenter requested that the
final rule allow the interstate movement
of kumquat fruit with decorative foliage
to States other than commercial citrus-
producing States under a limited permit
and with product inspection. The
commenter stated that such movement
would pose no appreciable risk, as this
foliage is resistant to citrus canker and
not used for propagation.

Foliage is subject to infection by
citrus canker, and thus the risk posed by
foliage would need to be evaluated
before we could determine whether to
allow its movement from the
quarantined area. We did not address
the risk posed by citrus foliage in any
of the documentation accompanying
this proposed rule. Therefore, it would
be inappropriate to provide for the
movement of citrus foliage in this final
rule.

In response to the comment, we plan
to examine the risks associated with the
interstate movement of citrus foliage
from quarantined areas. If we decide
that the movement of citrus foliage can
be accomplished safely under certain
conditions, we would propose to
provide for it in a future rulemaking.

Citrus Greening

One commenter stated that we should
not put in place any rule allowing the
interstate movement of fruit from
Florida until we have a program in
place to address the risk posed by citrus
greening.

Restrictions on the movement of
certain articles due to the presence of
citrus greening have been put in place
under separate Federal orders; the
initial order was issued on September
16, 2005, and was updated on May 3,
2006. We further updated our
restrictions relating to citrus greening
through a Federal order issued on
November 2, 2007, to expand the areas
under quarantine due to the presence of
citrus greening and the areas under
quarantine due to the presence of the
Asian citrus psyllid, a vector for the
spread of citrus greening.

We have received reports of
preliminary scientific evidence
indicating that, when seedlings are
generated from seed that is taken from
plants infected with citrus greening, a

small percentage of those seedlings are
themselves infected with citrus
greening. In response to this evidence,
we have also amended the Federal order
to prohibit the movement of seed for
planting from areas quarantined for
citrus greening.

We are currently evaluating the
preliminary evidence to determine
whether seed contained in fruit may
serve as a pathway for the transmission
of citrus greening disease, and, if so,
what restrictions may be appropriate for
the movement of fruit from areas
quarantined for citrus greening. Any
regulatory action we may take in
response to this evidence would be
taken separately from this rulemaking,
which addresses the risk posed by the
interstate movement of citrus fruit from
areas quarantined for citrus canker.

Miscellaneous Change

The regulations in § 301.75-7(a)(5)
have required that all vehicles,
equipment, and other articles used in
providing inspection, maintenance,
harvesting, or related services in a grove
in which regulated fruit are produced
for interstate movement must be treated
in accordance with § 301.75-11(d) upon
leaving the grove. This paragraph has
also provided that all personnel who
enter the grove or premises to provide
these services must be treated in
accordance with § 301.75-11(c) upon
leaving the grove. We did not propose
to change these requirements in the
proposal. However, these requirements
are inappropriate for the packinghouse-
centered approach that we are adopting
in this final rule. Accordingly, this final
rule removes paragraph (a)(5) from
§301.75-7. It should be noted that
growers will still have an incentive to
perform such treatments, as they would
help ensure that fruit produced in the
grove remains free of visible canker
lesions and thus eligible for interstate
movement.

Comments on the Preliminary
Regulatory Impact Analysis and Initial
Regulatory Flexibility Analysis

In accordance with the requirements
of Executive Order 12866 and the
Regulatory Flexibility Act, we prepared
a preliminary regulatory impact analysis
and initial regulatory flexibility act
analysis for the proposed rule.

Two commenters stated that this
analysis was incomplete as it did not
analyze the potential effects of the
introduction of citrus canker into
commercial citrus-producing States
other than Florida. One commenter
stated that costs involved with copper
sprays, isolation fencing, and spraying
for disinfection could take away the

current narrow margins that citrus
producers enjoy, and that monitoring
and surveying utilizing very high-cost
labor would be very expensive. One
commenter stated that the current
canker-free status of California gives
that State an advantage in the fresh
citrus marketplace for exports.

We do not expect that the conditions
in this final rule will result in the
introduction of citrus canker into other
commercial citrus-producing States, as
the final rule retains the prohibition of
the shipment of regulated fruit from a
quarantined area to other commercial
citrus-producing States. For that reason,
we have not analyzed the possible
effects of a citrus canker introduction on
California citrus, including on
California citrus producers’ ability to
export their fruit.

The use of copper sprays is already an
industry practice to control other pests
of citrus fruit. Further, copper sprays,
isolation fences, and spraying for
disinfection, while not required by
APHIS, are considered to be best
industry practices that help to prevent
infestation by other pests. Incorporating
best management practices into
production practices benefits both the
individual producer and the industry as
a whole.

Grove surveys should be conducted
regardless of the citrus canker status of
any grove because early detection of any
disease (such as citrus canker, citrus
greening, citrus variegated chlorosis,
and other diseases) is key to successful
eradication of the disease.

One commenter, from Florida,
estimated that the spread of canker has
resulted in an additional 20 percent of
Florida’s total fresh citrus groves being
declared ineligible to ship fruit
interstate under the regulations that
were in place before the publication of
this final rule. That 20 percent, the
commenter stated, represents
approximately 8 million 45-bushel
cartons or an approximately $80 million
potential business opportunity under
the proposal.

Another commenter cited this figure
and compared it to what the commenter
stated was the billion-dollar California
fresh citrus industry, indicating that the
latter should not be risked for the
benefit of the former. This commenter
also noted that we characterized as
small the changes to the supply of
Florida fresh citrus in States other than
commercial citrus-producing States
resulting from additional shipments that
would be newly eligible to move
interstate under the proposed rule. The
commenter asked why the rule was
being rushed into place given the
precedent the rule sets and the fact that
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stakeholders would not be able to
review the peer review comments before
the publication of the final rule.

While the change from grove
inspections to APHIS packinghouse
inspections of finished fruit will allow
Florida growers to maintain the quantity
of fresh citrus that is eligible for
interstate movement, and may result in
an increase in that quantity, we do not
expect that interstate shipments of fresh
citrus will increase by a proportion
equivalent to the potential production
for the fresh market from groves
previously prohibited from shipping
interstate due to citrus canker. Rather,
APHIS expects the quantities of fresh
citrus shipped interstate from Florida to
reflect historic demand for Florida fresh
citrus. Over the last decade, the
proportions of Florida fresh citrus
shipped within Florida, to other States,
and internationally have remained fairly
constant. Based on historical data from
1997-98 to 2006—07, an average of 10
percent of Florida’s commercially
packed fresh citrus was shipped
intrastate (within Florida) each season,
52 percent was shipped to other States
each season, and 39 percent was
exported to other countries each season.

Based on the commenter’s estimation
of an additional 20 percent of Florida’s
fresh citrus groves regaining interstate
shipment eligibility under this final
rule, and given historic distribution
patterns, we project as an upper bound
that the shipment of fresh citrus to
States other than commercial citrus-
producing States is likely to be closer to
4.3 million 4s-bushel cartons per
season.

Additionally, groves that have been
ineligible to produce fruit for interstate
movement under the regulations in
place before the publication of this final
rule have been ineligible due to the
presence of citrus canker. It is
reasonable to assume that some
proportion of the fruit produced in
those groves will have visible canker
lesions and thus be ineligible for
interstate movement, further lowering
the potential increase in interstate
shipments. Florida fresh citrus
shipments are also still subject to the
market demand for fresh citrus in States
other than commercial citrus-producing
States.

The commenter also suggests that the
potential increase in revenues could be
$80 million. However, the $80 million
figure assumes that fruit produced from
these same groves during past seasons
were considered to be unmarketable.
Some of that fruit would have been
diverted to the processing sector or
shipped both intrastate and
internationally. The increase in revenue

would have to take the revenue gained
by these means into account.

With regard to the second
commenter’s point, the comparison
given is between the incremental benefit
to the Florida fresh citrus industry and
the total value of the California fresh
citrus industry. The commenter did not
quantify what costs the commenter
expected the California fresh citrus
industry to incur as a result of the
proposed rule, which is the salient
point. We do not expect the regulations
promulgated in this final rule to allow
the spread of citrus canker to California,
and thus we expect the final rule’s effect
on the California fresh citrus industry to
be small as well.

In addition, while the benefits to
Florida growers and packers are
expected to be small in the short term,
the RMA indicates that it will be very
hard to certify citrus groves as canker-
free in Florida in the future. In the long
run, promulgating this rule may be
expected to provide additional benefits
over the existing regulations, while
continuing to prevent the interstate
spread of citrus canker.

One commenter, noting that we stated
that currently underutilized packing
equipment may be utilized for dooryard
fruit under the proposed rule, stated
that no data are given regarding how
much idle capacity exists.

As the volume of fruit moved
interstate has declined, approximately
21 citrus packinghouses have shut down
in Florida since the 2001-02 season; we
do not have data on how many of them
could still be used for packing citrus
fruit. Our reference to underutilized
packing equipment refers mainly to
smaller operations, such as gift packers,
which are better suited to treating and
packing small quantities of citrus.
Growers of dooryard fruit who wish to
ship their fruit interstate are required to
have this citrus treated and inspected
under the same provisions required by
commercial citrus producers. As such,
these growers will turn to facilities
equipped to comply with the
regulations, such as gift packers. While
the cost of shipping citrus under these
provisions could be substantial,
evidence indicates that dooryard
shipments are made purely for the
intrinsic value of sharing the fruit with
family and friends. As noted earlier in
this document, the interstate movement
of dooryard citrus from a quarantined
area was effectively prohibited under
the regulations in place before the
publication of this final rule.

Environmental Assessment

We prepared an environmental
assessment (EA) documenting the

proposed rule’s potential effects on the
human environment.

One commenter stated that the EA
should examine the potential
environmental impacts of the
introduction of citrus canker into
another commercial citrus-producing
State, should APHIS be incorrect in its
assessment of the potential for canker to
be established in citrus-producing States
outside of Florida under the proposed
regulations.

Because this final rule prohibits the
interstate movement of regulated fruit to
commercial citrus-producing States, we
do not expect the final rule to result in
the introduction or establishment of
citrus canker in those States. Therefore,
we did not assess the environmental
impact that would be associated with
such an introduction.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
restrictions we no longer find
warranted. The shipping season for
Florida citrus fruit is in progress.
Making this rule effective immediately
will allow interested producers and
others in the marketing chain to benefit
during this year’s shipping season.
Therefore, the Administrator of the
Animal and Plant Health Inspection
Service has determined that this rule
should be effective upon publication in
the Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be significant for the
purposes of Executive Order 12866 and,
therefore, has been reviewed by the
Office of Management and Budget.

We are amending the citrus canker
regulations to modify the conditions
under which fruit may be moved
interstate from a quarantined area. We
are eliminating the requirement that the
groves in which the fruit is produced be
inspected and found free of citrus
canker, and instead requiring that every
lot of fruit produced in the quarantined
area be inspected by APHIS at a
packinghouse operating under a
compliance agreement and found to be
free of visible symptoms of citrus
canker. We are retaining the
requirement that the fruit be treated
with a surface disinfectant and the
prohibition on the movement of fruit
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from a quarantined area into
commercial citrus-producing States.
These changes will relieve some
restrictions on the interstate movement
of fresh citrus fruit from Florida while
maintaining conditions that will help
prevent the artificial spread of citrus
canker.

For this final rule, we have prepared
an economic analysis. The analysis,
which is summarized below, addresses
economic impacts of the proposed new
protocol for treatment and inspection of
citrus fruit intended for the fresh
market. Expected benefits and costs are
examined in accordance with Executive
Order 12866. Possible impacts on small
entities are considered in accordance
with the Regulatory Flexibility Act.
Copies of the full analysis are available
on the Regulations.gov Web site (see
footnote 1 at the beginning of this final
rule).

Section 301.75-5 of the regulations
lists the designated commercial citrus-
producing States as American Samoa,
Arizona, California, Florida, Guam,
Hawaii, Louisiana, the Northern
Mariana Islands, Puerto Rico, Texas,
and the U.S. Virgin Islands. Of these 11
commercial citrus-producing States,
only 6 States received fresh citrus
interstate shipments from Florida
during the 2004-05 and 2005—-06
seasons: Arizona, California, Louisiana,
Puerto Rico, the U.S. Virgin Islands, and
Texas. As of August 1, 2006, these 6
States no longer receive fresh citrus
shipments from Florida. In this analysis,
U.S. commercial citrus-producing States
other than Florida are referred to as
other commercial citrus-producing
States.

The overall objective of this final rule
is to continue to prevent the spread of
citrus canker to other commercial citrus-
producing States, while relieving
restrictions on Florida citrus producers,
namely, the requirement for interstate
movement of citrus fruit that every tree
in the grove in which the fruit is grown
be inspected, and that the grove be
found to be free of citrus canker not
more than 30 days before the beginning
of harvest. Under the final rule, the
citrus fruit will be treated and inspected
at the packinghouse prior to interstate
movement. Based on the qualitative
findings of this economic analysis, we
expect the net economic impact of the
final rule to be positive.

While citrus produced in Florida is
primarily intended for the processed
market, citrus produced in California,
Texas, Arizona, and Louisiana is largely
intended for the fresh market.
Approximately 89 percent of Florida
citrus production is produced for the
juice market, which is not regulated by

the final rule. In contrast, fresh
utilization in California accounts for 73
percent of total citrus production. In
Texas and Arizona, fresh utilization
accounts for approximately 66 and 58
percent of total production,
respectively. It is assumed that nearly
all Louisiana citrus production is
primarily utilized on the fresh market.
This final rule continues to prohibit the
movement of fresh citrus fruit from
Florida to other commercial citrus-
producing States. The measures in this
final rule are designed to ensure
protection of the citrus industries in
these States from the introduction of
citrus canker and the increased
production costs and loss of fresh fruit
markets that would result if citrus
canker were to be introduced in those
States.

Overview of the U.S. Citrus Industry

The total value of U.S. citrus
production increased by 16 percent
during the 2005—06 season over the
previous season from $2.3 billion to
nearly $2.7 billion. These gains in value
reflect increased values for processed
utilization for most varieties of citrus in
the United States with the exception of
grapefruit, which declined in overall
value by 4 percent.

Florida is the largest citrus producer
in the United States, accounting for
approximately 68 percent of U.S.
production during the 2005-06 season.
California produced approximately 28
percent of the citrus in the United States
during the same period, and production
in Texas and Arizona comprised the
remaining 4 percent. The tumultuous
hurricane season of 2004, which
included four hurricanes that crossed
Florida within a 2-month period, caused
significant production losses to
Florida’s citrus industry and was largely
to blame for the 42 percent decline of
total utilized production in the United
States between the 2003-04 and 2004—
05 seasons. Total value of production in
Florida citrus fruits showed signs of
improvement during the 2005-06
season with a 30 percent increase over
the previous season; the increase was
largely attributable to higher on-tree
prices for both processed and fresh
utilization rather than an increase in
production.

Evidence suggests a continued trend
toward a decline in Florida citrus
production. The recent 2006
Commercial Citrus Inventory for Florida
reported a 17 percent decline in 2006
over the previous year with the total
commercial citrus acreage in Florida at
621,373; the decline is largely
attributable to hurricanes, diseases, and
urban development. With removals of

citrus trees outnumbering new plantings
by a ratio of more than 5:1, there is little
indication that production will rebound
within the next few years.

The major citrus varieties produced in
Florida are early-, mid-, and late-season
orange varieties, red and white seedless
grapefruit, early tangerines, honey
tangerines, temples, and tangelos.
Although approximately 89 percent of
all Florida citrus is intended for the
processed market, the share of
production that is processed is highly
dependent upon the variety.
Approximately 95 percent of all Florida
orange production is intended for the
processing sector; whereas, nearly 68
percent of Florida tangerine production
is utilized on the fresh market. During
the 2005—-06 season, nearly 36 percent of
Florida grapefruit production was
utilized on the fresh market. During the
previous season, the proportion of
Florida grapefruit utilized on the fresh
market was approximately 58 percent,
suggesting that the post-hurricane
higher prices for fresh grapefruit led to
a diversion of Florida grapefruit from
the processing sector to the fresh
market. The reduced rate for fresh
market share during the 2005-06 season
may suggest a return to a more normal
fresh market share of about 40 percent.

The major citrus varieties produced in
California are navel and Valencia
oranges, grapefruit, tangerines, and
lemons. Approximately 73 percent of
California citrus was utilized on the
fresh market during the 2005-06 season,
including nearly 72 percent of
California’s oranges (making California
the largest U.S. producer of fresh-market
oranges), 88 percent of the State’s
grapefruit, 75 percent of its tangerines,
and 72 percent of its lemons.

The citrus varieties produced in Texas
during the 2005—06 season were
grapefruit, Valencia oranges, and
midseason oranges. Fresh production
accounted for approximately 67 percent
of total production. Valencia and
midseason orange production was
destined primarily for the fresh market,
accounting for 79 percent of total
production. Also, 62 percent of
grapefruit production in that State was
utilized on the fresh market.

Arizona produces Valencia and navel
oranges, grapefruit, tangerines, and
lemons. Approximately 58 percent of
Arizona citrus was utilized on the fresh
market during the 2005-06 season,
including 52 percent of the State’s
orange production, 65 percent of its
tangerine production, 55 percent of its
lemon production, and all of its
grapefruit production.

Total and domestic shipments of
Florida fresh citrus demonstrated a
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discernible improvement during the
2006-07 seasons with shipments
increasing by 26 percent and 7 percent,
respectively, over the previous season.
Total and domestic shipments of Florida
fresh citrus remained virtually
unchanged during the 2005-06 season
over the previous season, showing few
signs of recovery from the dramatic
decline between the 2003—04 and 2004—
05 seasons, when total and domestic
shipments declined by 42 percent and
29 percent, respectively. Florida total
and domestic fresh citrus shipments are
30 percent and 24 percent less,
respectively, than they were prior to the
2004-05 season. While fresh grapefruit
continues to have the largest share of
total shipments of fresh Florida citrus
including exports, oranges still account
for the State’s largest share of domestic
shipments. During the 2006—07 season,
Florida domestic shipments marginally
increased to most geographical U.S.
regions, with the noted exception of a 4
percent decline in shipments to the
western U.S. region, which was chiefly
attributable to the loss of market access
to other citrus-producing States.

Expected Costs and Benefits

The changes in the regulations
described in this document are likely to
primarily affect citrus producers and
packinghouses in Florida whose
operations rely on the interstate
shipment of fresh citrus. The changes
will also affect the way resources are
allocated for citrus canker mitigation
activities at both Federal and State
levels.

Effects on Florida Fresh Citrus
Shipments

We expect the final rule to have little
economic effect on the production of
fresh citrus in Florida, but the shift from
inspection for citrus canker in the citrus
groves, tree by tree, to the inspection of
fresh citrus samples at the packinghouse
will likely result in increased shipments
of fresh citrus to States other than
commercial citrus-producing States. As
such, the marketing effects of increased
quantities of fresh citrus fruit on the
domestic market may include changes
in fresh market prices, processed market
prices, and increased competition.
Under this final rule, Florida citrus is
still prohibited from distribution to
other commercial citrus-producing
States.

APHIS expects the quantities of fresh
citrus shipped interstate from Florida to
reflect historic demand for Florida fresh
citrus. We do not expect that interstate
shipments of fresh citrus will increase
by a proportion equivalent to the
potential production for the fresh

market from groves previously
prohibited from shipping interstate due
to citrus canker. Over the last decade,
the proportions of Florida fresh citrus
shipped within Florida, to other States,
and internationally have remained fairly
constant. Based on historical data from
1997-98 to 2006—07, an average of 10
percent of Florida’s commercially
packed fresh citrus was shipped
intrastate (within Florida) each season,
52 percent was shipped to other States
each season, and 39 percent was
exported to other countries each season.

The average proportion of Florida
fresh citrus shipments to the domestic
market (intrastate and interstate) over
the last decade was approximately 61
percent of total shipments. The average
deviation in the proportion of fruit
shipped to the domestic market was
approximately 3 percent (or
approximately 982,000 %5-bushel
cartons).8 The proportion of Florida
fresh citrus shipments to the domestic
market over the last 5 seasons was
approximately 62 percent of total
shipments, with an average deviation of
approximately 5 percent (or roughly 1.2
million 45-bushel cartons).

Citrus production in Florida has been
in decline in recent years due in part to
declining citrus tree inventories and
harsh weather conditions. Although the
total quantity of Florida fresh citrus
shipped has declined in recent years,
the allocation between the various
markets (e.g. interstate, intrastate, and
export) has remained fairly consistent
despite this downward trend in
production. The proportion of Florida
fresh citrus shipments to the domestic
market prior to the 2004 hurricane
season was approximately 60 percent of
total shipments, with an average
deviation of approximately 2 percent (or
approximately 663,000 %5-bushel
cartons each season).

The proportion of Florida fresh citrus
shipments to the domestic market for
the past three seasons was
approximately 65 percent of total
shipments, with an average deviation of
approximately 4 percent (or
approximately 841,000 %5-bushel
cartons each season) The increased
variability in the proportion of Florida
fresh citrus shipped to the domestic
market over the last three seasons is
reflective of an industry recovering in
the wake of the 2004 and 2005
hurricane seasons. The average quantity
of Florida fresh citrus shipped on the

8The average deviation is a measure of
variability. It is computed for a series of data points
by finding the absolute difference between each
point and the average (mean) for the series,
summing these differences, and dividing by the
total number of data points.

domestic market prior to 2004 was
approximately 34.1 million %s-bushel
cartons each season compared to an
average of 20.8 million %s-bushel
cartons over the last three seasons.

The Florida Citrus Packers, a
nonprofit cooperative association,
commented during the public comment
period that the spread of citrus canker
had resulted in an estimated additional
20 percent of total fresh citrus groves in
Florida declared ineligible for interstate
shipment under the regulations in place
before this final rule because of the
presence of citrus canker. The
commenter did not report a baseline for
this ““additional 20 percent.” The
Florida Citrus Packers further estimated
that the fresh citrus fruit produced in
these groves represents approximately 8
million cartons of potential business
opportunity under the revised
regulations. Based on the commenter’s
estimation of an additional 20 percent of
Florida’s fresh citrus groves regaining
interstate shipment eligibility under this
final rule, and given historic
distribution patterns, we project as an
upper bound that the shipment of fresh
citrus to States other than commercial
citrus-producing States is likely to be
closer to 4.3 million 4s-bushel cartons
per season. However, based on the
preceding discussion of the small
variability in the proportion of fruit
shipped to various markets, it is not
likely that interstate shipments will
increase by this projected upper bound.
We also note that a portion of fruit from
these groves is expected to fail to meet
quality standards for the fresh market
and will be diverted to other channels,
including the processed market. This
issue is discussed in more detail earlier
in this document under the heading
“Comments on the Preliminary
Regulatory Impact Analysis and Initial
Regulatory Flexibility Analysis.”

In addition, while any benefits to
Florida growers and packers are
expected to be small in the short term,
the RMA indicates that it will be very
hard to certify citrus groves as canker-
free in Florida in the future. In the long
run, this rule is expected to provide
increased benefits in comparison to the
regulations in place before the
publication of this final rule, while
continuing to prevent the interstate
spread of citrus canker.

Effects on Consumers

Consumers in States other than
commercial citrus-producing States will
benefit from any increases in shipments
of Florida fresh citrus. The increase in
interstate shipments may lead to lower
prices, depending on the magnitude of
the change and the price elasticity of
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demand. If the regulations in place
before the publication of this final rule
had been maintained, Florida fresh
citrus shipments to the domestic market
would have been expected to decline,
because the number of groves eligible
for certification as free of citrus canker
would decline as a result of the spread
of citrus canker. In the long run, under
this final rule, these consumers will
benefit from a sustained supply of
Florida fresh citrus.

In the short run, consumers within
Florida may experience increased
supplies associated with rejected lots
that have been diverted intrastate.
Florida consumers may benefit from
near-term price declines, again,
depending on the quantities diverted to
the fresh market within Florida and the
price elasticity of demand. However, in
the long run, any increase in intrastate
shipments is expected to be less than
would occur under the regulations that
had been in place before the publication
of this final rule. Under those
regulations, the number of groves
eligible for certification as free of citrus
canker would have declined, along with
the quantity of fresh citrus approved for
interstate movement.

Effects on Florida Packinghouses and
Citrus Growers

In terms of operational adjustments,
Florida packinghouses are the segment
of the citrus industry likely to be the
most affected by the change in
regulations since the focus of the new
protocol for treatments and APHIS
inspections will be shifted away from
the citrus groves to the packinghouse
facilities. The final rule will require
citrus packinghouses that move
regulated citrus fruit interstate to
operate under an APHIS compliance
agreement wherein the packinghouse
operator agrees to meet all requirements
of the regulations. The provisions in
§ 301.75-7 pertaining to the inspection
of groves for citrus canker as a
prerequisite for the interstate movement
of citrus are being removed.

Citrus producers, however, will still
retain the same incentives that currently
exist to employ best management
practices when producing citrus for the
fresh market. A packinghouse charge to
the grower for citrus that does not meet
the quality requirements is known as an
elimination charge, and is an existing
industry measure for ensuring high
quality, symptom-free fruit. With
quality standards in place for fresh
citrus, as outlined as part of the U.S.

Standards in the Agricultural Marketing
Service’s regulations in 7 CFR part 51,
growers already employ the practice of
surveying for fresh citrus fruit that are
not considered of fresh market quality.
The high cost of inputs and production
practices employed in producing citrus
fruit intended for the fresh market
yields a relatively low return to citrus
growers if the fruit is diverted to the
processed market because it is
determined to be unsuitable for the
fresh market. Production costs
associated with citrus fruit intended for
the processed market are less than costs
associated with citrus fruit produced for
the fresh market because the physical
appearance of the fruit produced for the
processed market is not important;
consequently, the value of citrus on the
processed market is relatively low
compared to the value of citrus sold on
the fresh market. In the long run, citrus
growers will maintain self-surveys and
best management practices as long as
the costs of these practices are less than
the elimination charges and the price
discount that is incurred when their
fruit diverted from the fresh to the
processed market. Table 2 outlines the
average packinghouse charges for
Florida fresh citrus during the 2005-06
season.

TABLE 2.—ESTIMATED AVERAGE TOTAL PACKING CHARGES PAID BY GROWERS, AND ELIMINATION CHARGES PAID BY
GROWERS FOR LOTS THAT DO NOT MEET QUALITY REQUIREMENTS, 2005-06 2

Domestic Export Temples/ :
grapefruit grapefruit Oranges tangelos Tangerines
$/Carton ¢
Total packing Charge P .......ccooiiiiiieiieree e $4.016 $4.395 $4.347 $4.614 $5.469
$/Box <
Drenching Charge ..o 0.181 0.189 0.181 0.184 0.188
Packinghouse elimination charges ... 0.545 0.553 0.548 0.548 0.552
Hauling charges for eliminations ............cc.ccocoiiiiiiiiiiccce 0.505 0.534 0.515 0.531 0.534

Source: Ronald P. Muraro, University of Florida-Institute of Food and Agricultural Sciences, Citrus Research and Education Center, Lake Al-

fred, FL, August 2006.

aThese packing charges are based on charges at four citrus packinghouses in the Interior production region and 13 citrus packinghouses in

the Indian River production region.

bTotal packing charge refers to the charge to the grower for packed fruit, and is based upon packinghouse operational costs. Total packing
charges are discussed in detail in the report “Average Packinghouse Charges for Florida Fresh Citrus—2005-06 Season,” (http://

edis.ifas.ufl.edu).

<One box is equivalent to two 4s-bushel cartons.

Focusing regulatory enforcement in
the packinghouse via required
treatments and inspection of fruit
intended for interstate movement is
expected to be a more economically
efficient means of ensuring a high level
of confidence that even a small
percentage of infected fruit will be
detected than the system in place before
the publication of this final rule. Both
packinghouses operating under
compliance agreements with APHIS and

growers seeking to minimize
elimination charges and price discounts
have incentives to ensure that only fruit
free of visible canker lesions enter a
packing facility. Packinghouse
operations with fully integrated groves
also seek to minimize the costs
associated with fruit rejected due to low
quality in general, especially since these
operations have more control over
production practices. (The purpose of
the APHIS inspection is to ensure that

fruit is free from visible canker lesions.
Packinghouses are responsible for all
other quality inspections.) Minimizing
the charges back to the grower
associated the drenching, elimination,
and hauling of fruit unsuitable for the
fresh market through the practice of
grove surveys is commonly employed
by growers as part of their operations.
Tree inspections, which were
previously conducted by APHIS and the
Florida Department of Agriculture and


http://edis.ifas.ufl.edu
http://edis.ifas.ufl.edu

65200

Federal Register/Vol. 72, No. 222/Monday, November 19, 2007 /Rules and Regulations

Consumer Services (FDACS), will, we
believe, be conducted as self-surveys by
the industry. Given the possibility of
elimination charges and price discounts,
growers will apply the additional
resources needed to conduct these self-
surveys as long as the benefits outweigh
the costs.

The inspection process will be largely
dependent on the physical layout of
each particular packinghouse.
Conditions that must be met in order for
APHIS inspectors to successfully
conduct the required inspections would
translate into additional costs to the
packinghouse. Inspections will either
occur at the roll board prior to the fruit
being packed or after the fruit is packed.
In either case, adequate lighting will be
a necessary component for the fruit
inspection process. If the inspection
occurs after fruit is packed, the
packinghouse will be required to
provide a table and personnel to repack
the boxes after inspection. The APHIS
inspection process will be designed
with every effort to maintain the
efficiency of the packinghouse
operation.

If a lot is rejected due to citrus canker
detection, the lot will not be approved
for interstate movement. Alternative
markets for this fruit are the intrastate
market, some international markets, or
the processed market. The grower or
packinghouse will divert the fruit to the
market that yields the maximum return.
Assuming the fruit is diverted to the
intrastate or an international market, the
grower may incur repacking charges
associated with fruit that was packed
before the lot was rejected in boxes or
other containers approved only for
interstate movement. These charges will
likely be in addition to drenching and
elimination charges. Since the average
price that growers receive on the
processed market is less than prices
received on the fresh market, growers
will likely suffer a loss by diverting
rejected lots to the processed market.
Growers are more likely to maximize
returns by diverting the fruit to available
fresh markets, either intrastate or
international, depending on demand,
even though they will likely incur
repacking charges into cartons approved
for intrastate or international movement.

Lot size is determined by the
packinghouse, and varies according to
the size of the packinghouse, the
number of packing lines per facility, and
the varieties of fresh citrus packed.
Additionally, packinghouses generally
identify each lot run through the
packinghouse with a lot number that
can be traced back to the origin of the
lot. APHIS field personnel estimate that
under ideal circumstances, the

inspection of 1,000 pieces of fruit will
take approximately 1 hour and 23
minutes (approximately 5 seconds per
fruit). If the lot takes longer than that to
run, the inspection is not expected to
result in a delay. However, a base
inspection level of 1,000 pieces of fruit
may delay a lot that would require less
time than 1 hour and 23 minutes to run
the line. Packing would essentially have
to halt while the inspection is
completed before the next lot can be
run. In addition, if an inspector finds a
suspect lesion on a piece of fruit and the
packer does not wish to immediately
divert to an alternative market (such as
the intrastate or foreign market), the
movement of that lot will be delayed
while APHIS makes a final
determination on whether the lesion is
a citrus canker lesion.

The time it takes to run a lot of fruit
varies by packinghouse, and is
determined by numerous factors. It is
reasonable to assume that an average
time to run a lot of fruit is about 3 hours.
On the average, then, the inspection of
1,000 pieces of fruit will not result in
delays. If a packinghouse has its own
groves and packs its own fruit, lot sizes
are generally larger, and no delays
should be expected. Packinghouses that
do not pack their own fruit tend to run
multiple smaller lots whose identity
must be maintained to ensure proper
payment to the respective growers.
These packinghouses are more likely to
experience delays caused by the
inspection of 1,000 pieces of fruit.

The treatment of fruit with a surface
disinfectant, as reflected in the
drenching charges in table 1, occurs
under the existing regulations and is
conducted as a standard practice to
extend shelf life. It also is a requirement
in the FDACS/Division of Plant Industry
(DPI) compliance agreement with
packers. Therefore, there is no
additional cost associated with the
change in regulations.

The APHIS compliance agreements
are not expected to present an entirely
new situation for the packinghouses.
Current compliance agreements with the
State of Florida issued by the FDACS/
DPI are required of all packinghouses
that ship fresh citrus interstate. They
require the packinghouses to adhere to
inspection requirements prior to the
movement of fresh citrus. According to
section III.A of the FDACS
packinghouse compliance agreement:

Inspection of fruit for citrus canker lesions
will take place during the washing/grading
process, and a designated number of packed
boxes will be required to be pulled, opened
and made available for inspection by Federal
or State regulatory officials.

(As stated earlier in this document, we
intend to provide for sampling of fruit
before it is packed into boxes in our
compliance agreements with gift
packing operations.)

Effects on Public Sector Resources

According to APHIS, 10 additional
inspectors will be needed to implement
the final rule at a cost of $450,000 per
year. The added cost for increased
inspection at the packinghouse is
expected to be offset by a reduction in
certain operational expenses in other
program areas. For example, pre-harvest
grove surveys will be reduced to only
those required for phytosanitary
certification to certain countries. The
FDACS anticipates a reduction in field
staff by 65 percent from 340 to 120 field
staff members, for a cost savings of
approximately $38,000 per inspector (or
$8.4 million). Florida appropriates
funds to the FDACS from the Citrus
Inspection Trust Fund to pay the costs
associated with the salary and benefits
of employees of the Bureau of Citrus
Inspection.®

The State of Florida allocated
approximately $10 million in funds
from the Agricultural Emergency
Eradication Trust Fund to the Citrus
Health Plan line item for the 2007-08
fiscal year to be utilized for grove
inspections (generally pre-harvest
surveys), regulatory oversight, and
nursery surveys. Approximately $11.3
million in funds from the Agricultural
Emergency Eradication Trust Fund were
allocated to the Citrus Canker
Eradication line item the previous fiscal
year, thus reducing emergency
eradication program activities by
approximately $1.3 million and
allowing for the management of other
citrus diseases and pests. Trust funds
may be made available upon
certification by the Commissioner that
an agricultural emergency exists and
that funds specifically appropriated for
the emergency’s purpose are exhausted
or insufficient to eliminate the
agricultural emergency.10

The final rule will ensure resource
savings associated with inspectors and
equipment for the State of Florida of
approximately $9.7 million per annum.

Concluding Statement on Benefits and
Costs

Before the publication of this final
rule, the regulations for the interstate
movement for regulated fruit from
quarantined areas placed several

9 Title XXXV Section 601.28 of the Florida
Statutes.

10 Tjtle XXXV Section 570.191 of the Florida
Statutes.
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restrictions on the interstate movement
of citrus fruit from Florida, including
inspections of citrus groves to ensure
that they are free of citrus canker, pre-
harvest inspections, treatments, and
movement under limited permit.

The new regulations replace the
existing protocol for the movement of
citrus fruit from citrus canker
quarantined areas. A packinghouse that
ships fresh citrus interstate is required
to operate under an APHIS compliance
agreement wherein the packinghouse
operator agrees to meet the requirements
of the regulations. APHIS inspections of
fresh citrus will occur at the
packinghouse level. This final rule also
specifies treatment requirements for all
commercially packed fresh citrus. The
required treatment, however, is already
performed at the 50 largest commercial
packinghouses, as well as at any smaller
packinghouses that pack fruit for
interstate movement under the
regulations in place before the
publication of this final rule. We believe
packinghouses will adjust to the new
regulations with little to no economic
hardship in the long run. Packinghouses
currently face similar regulations as
required by the Florida compliance
agreements for packinghouses. Although
the final rule adds a definition of
commercial packinghouse for the
purposes of implementing the rule, all
currently operating Florida
packinghouses qualify as commercial
packinghouses under this definition;
APHIS thus does not anticipate that
commercial citrus packinghouses will
incur any costs as a result of adding this
new definition.

Packinghouse charges to growers for
eliminations and price discounts for
fruit diverted from the fresh to the
processed market are incentives to
growers to ensure fruit sent to the
packinghouse for packing is free of
symptoms of citrus canker. Growers will
self-survey groves as long as the benefits
outweigh the cost of the procedure. The
provisions will provide the added
benefit to growers of being able to ship
symptom-free fresh citrus from groves
previously prohibited from interstate
movement due to the presence of citrus
canker in the grove.

The final rule will also provide
opportunities for commercial
packinghouses to treat and pack
interstate shipments of dooryard
plantings of citrus fruit. Such shipments
will also be inspected by APHIS.

Benefits of this final rule may include
the possibility of gains from a larger
volume of Florida shipments to
consumers in States other than
commercial citrus-producing States.
Producers would no longer be

prohibited from sending to the
packinghouses for interstate shipment
fruit from citrus groves in which citrus
canker has been detected. As long as a
lot of citrus fruit is found to be
symptom-free upon APHIS inspection,
the lot will be eligible for shipment to
States other than commercial citrus-
producing States. Growers with citrus
groves in which citrus canker has been
detected will have an additional
marketing option for their fruit.
Consumers on the domestic market may
benefit from increased market quantities
and lower prices of fresh citrus if a
greater market demand exists than is
met by the current supply. We expect
that Florida packinghouses that wish to
ship interstate will continue to do so as
long as the financial benefits to them of
operating under these provisions exceed
their costs.

Finally, the costs to the public sector
associated with the final regulations are
expected to be marginal in comparison
to the benefits of a more efficient system
for fresh citrus fruit movement.

Final Regulatory Flexibility Analysis

The Regulatory Flexibility Act
requires that agencies consider the
economic impact of rule changes on
small businesses, organizations, and
governmental jurisdictions. Section 604
of the Act requires agencies to prepare
and make available to the public a final
regulatory flexibility analysis (FRFA)
describing any changes made to the rule
as a result of comments received and the
steps the agency has taken to minimize
any significant economic impacts on
small entities. Section 604(a) of the Act
specifies the content of a FRFA. In this
section, we address these FRFA
requirements.

Need for and Objective of the Rule

Based on our evaluation of production
and processing procedures and their
impact on removal of citrus canker from
the fresh fruit pathway, along with our
review of the operational feasibility of
enforcing various mitigation measures,
APHIS has concluded that the
mandatory packinghouse inspection of
processed fruit provides an effective
safeguard to prevent the spread of citrus
canker via the movement of commercial
citrus fruit. Since regulations that were
in place before the publication of this
final rule required groves to be free of
citrus canker in order for fruit to be
eligible for interstate movement, the
changes in this final rule are necessary
in order for the packinghouse-based
treatment and inspection protocol to be
implemented.

Summary of Significant Issues Raised
During Comment Period on the Initial
Regulatory Flexibility Analysis

There were no significant issues
raised in public comment on the initial
regulatory flexibility analysis (IRFA) for
this rulemaking. One commenter from
California, however, expressed concerns
that the impact of citrus canker on the
production costs in other citrus-
producing States would be devastating
should the disease spread as a result of
this rule. The commenter further
defined these costs as the costs involved
with copper sprays, isolation fencing,
and spraying for disinfection. The
commenter went on to declare that
monitoring and surveying would be
very expensive given the high cost of
labor. The majority of citrus producers
in California would be considered small
entities according to the Small Business
Administration (SBA) guidelines.

We have addressed this comment
earlier in this document under the
heading “Comments on the Preliminary
Regulatory Impact Analysis and Initial
Regulatory Flexibility Analysis.”

Description and Estimated Number of
Small Entities Regulated

Florida’s citrus packinghouses and
fresh citrus producers comprise the
industries that we expect to be directly
affected by the final rule. The small
business size standards for citrus fruit
packing, as identified by the SBA based
upon the North American Industry
Classification System (NAICS) code
115114 (Postharvest Crop Activities), is
$6.5 million or less in annual receipts.
According to the County Business
Patterns report for Florida published by
the U.S. Census Bureau, there were 71
post-harvest operations in Florida in
2004. Although this publication reports
the number of employees, the number of
firms by employment size and the
annual payroll for firms included in
NAICS 115114, it does not report the
distribution of annual sales for firms in
this category. Neither is information on
annual sales published in the Census of
Agriculture or the Economic Census.
There are at least 142 packinghouses
currently registered in Florida.1* While
the classification of these
establishments by sales volume is not
available, it is estimated that
approximately 50 of the 142 registered
commercial packinghouses are large
citrus packinghouses with the
remainder being small establishments,
many known as gift packers, in Florida.
The Fresh Shippers Report, as reported

11 Florida Department of Agriculture and
Consumer Services, Division of Fruit & Vegetable
Inspection. http://www.doacs.state.fl.us/fruits.
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by the Citrus Administrative Committee,
details quantities of fresh citrus
shipments of the top 40 to 50 shippers
of each season.2 At least 98 percent of
Florida fresh citrus shipments are
packed through the top 40 to 50
packinghouses in the State.13 During the
2005-06 citrus season, annual sales for
21 of the top 40 shippers (52.5 percent)
were below the SBA size standard of
$6.5 million. It is estimated that at least
85 percent of citrus packers, including
small gift packers, are considered small
according to the SBA size standards.
The final rule will implement a new
protocol for inspections and treatments
that will likely result in additional costs
to packinghouses. Examples of
additional costs include providing
adequate lighting and space for fruit
inspection and labor to repack boxes
which have been unpacked during
inspection. Essentially, the inspection
and treatment process is an additional
quality control measure. In the short
run, it is likely that commercial
packinghouses will increase packing
charges to cover any additional costs
associated with the final rule, passing
some of the cost of the rule onto the
growers. However, packinghouse
average costs may rise with the
imposition of this quality control
measure due to increases in the average
variable costs associated with
maintaining a consistent level of output.
Examples of expected increases in
average variable costs include higher
labor costs associated with repacking of
4/5-bushel cartons or an inspection
process that slows or shuts down the
packing line for any period of time. The
inspection process will add one more
layer to the production process. As the
base level for inspection increases, so
does inspection time. Therefore, as
inspection sample size increases, the
efficiency and productivity of the
packinghouse, especially the smaller
packinghouses and gift packers, could
become hindered. Overall, the industry
will benefit; inspection for citrus canker
lesions at the packinghouse will
maintain sales to interstate markets
more efficiently than would be possible
under the current grove inspections.
The final rule will also affect
producers of fresh citrus in Florida.
Most, if not all, of the Florida citrus
producers that will be affected by the
final rule are small, based on 2002
Census of Agriculture data and SBA
guidelines for entities classified within

12 “Fresh Shippers Report: 2005-06 Season
Through July 31, 2006,” Citrus Administrative
Committee, August 18, 2006. http://www.citrus
administrativecommittee.org/.

13 Ibid.

the farm categories Orange Groves
(NAICS 111310) and Citrus (except
Orange) Groves (NAICS 111320). SBA
classifies producers in these categories
with total annual sales of not more than
$750,000 as small entities. According to
2002 Census data, there were a total of
7,653 citrus farms in Florida in 2002. Of
this number, approximately 94 percent
had annual sales in 2002 of less than
$500,000, which is well below the
SBA'’s small entity threshold of
$750,000.1¢ While it is likely this final
rule will result in higher packinghouse
charges to the grower, costs associated
with the final rule are expected to be
minimal. Citrus growers previously
prohibited from interstate shipment of
fresh citrus due to citrus canker
detection in their groves will have an
additional marketing opportunity for
their fruit provided the fruit meets the
requirements to pass APHIS inspection.

Description and Estimate of Compliance
Requirements

Florida’s packinghouses that ship
fresh citrus interstate would be subject
to compliance agreements with APHIS,
as described in section IV of the full
final regulatory impact analysis.

Description of Steps Taken To Minimize
Significant Economic Impacts on Small
Entities

APHIS does not believe small entities
will suffer significant economic losses
as a result of this final rule. APHIS
intends to devise a compliance
agreement that is suitable for both large
and small commercial packinghouses,
especially with respect to the inspection
process. Citrus growers will continue to
have the same incentives to employ best
management practices that will yield
citrus fruit meeting the quality
standards required at the packinghouse.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

14 Source: SBA and 2002 Census of Agriculture.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this final rule. The
environmental assessment provides a
basis for the conclusion that the
interstate movement of citrus fruit
under the conditions specified in this
rule will not have a significant impact
on the quality of the human
environment. Based on the finding of no
significant impact, the Administrator of
the Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The environmental assessment and
finding of no significant impact may be
viewed on the Regulations.gov Web
site.15 Copies of the environmental
assessment and finding of no significant
impact are also available for public
inspection at USDA, Room 1141, South
Building, 14th Street and Independence
Avenue, SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690—2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this rule have been approved by the
Office of Management and Budget
(OMB) under OMB control number
0579-0325.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to

15Go to http://www.regulations.gov/fdmspublic/
component/main?main=DocketDetail&-d=APHIS-
2007-0022. The environmental assessment and
finding of no significant impact will appear in the
resulting list of documents.
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provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734—7477.
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List of Subjects
7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

7 CFR Part 305

Irradiation, Phytosanitary treatment,
Plant diseases and pests, Quarantine,
Reporting and recordkeeping
requirements.

m Accordingly, we are amending 7 CFR
parts 301 and 305 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75—15 issued under Sec. 204,
Title II, Public Law 106—-113, 113 Stat.
1501A-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2. Section 301.75—1 is amended as
follows:

m a. In the definitions for “certificate”
and “limited permit”’, by adding the
words “stamp, form, or other” after the
words “An official”.

m b. By adding new definitions of
“commercial packinghouse” and “lot”
to read as set forth below.

§301.75—-1 Definitions.
* * * * *

Commercial packinghouse. An
establishment in which space and
equipment are maintained for the
primary purpose of packing citrus fruit
for commercial sale. A commercial
packinghouse must be registered as a
packinghouse with the State in which it
operates or hold a business license for
treating and packing fruit.

* * * * *

Lot. The inspectional unit for fruit
composed of a single variety of fruit that
has passed through the entire packing
process in a single continuous run not
to exceed a single workday (i.e., a run
started one day and completed the next
is considered two lots).

* * * * *

m 3. Section 301.75-7 is amended as
follows:

m a. Paragraphs (a)(1), (a)(2), (a)(5), and
(a)(6) are revised to read as set forth
below.

m b. An OMB citation is added at the
end of the section to read as set forth
below.

§301.75-7 Interstate movement of
regulated fruit from a quarantined area.

(a) I

(1) Every lot of regulated fruit to be
moved interstate must be inspected by
an APHIS employee at a commercial
packinghouse for symptoms of citrus
canker. Any lot found to contain fruit
with visible symptoms of citrus canker
will be ineligible for interstate
movement from the quarantined area.
The number of fruit to be inspected will
be the quantity that is sufficient to
detect, with a 95 percent level of
confidence, any lot of fruit containing
0.38 percent or more fruit with visible
canker lesions.?

(2) The owner or operator of any
commercial packinghouse that wishes to
move citrus fruit interstate from the
quarantined area must enter into a
compliance agreement with APHIS in
accordance with § 301.75-13.

* * * * *

11f conditions warrant changing the number of
fruit to a quantity that gives a statistically
significant level of confidence of detecting lots
containing a different percentage, determined by
the Administrator, of fruit with visible canker
lesions, APHIS will provide for public participation
in that process through the publication of a notice
in the Federal Register.
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(5)(i) Each lot of regulated fruit found
to be eligible for interstate movement
must be accompanied by a limited
permit issued in accordance with
§ 301.75-12. Regulated fruit to be
moved interstate must be packaged in
boxes or other containers that are
approved by APHIS and that are used
exclusively for regulated fruit that is
eligible for interstate movement. The
boxes or other containers in which the
fruit is packaged, and any shipping
documents accompanying the boxes or
other containers, must be clearly
marked with the statement “Limited
Permit: USDA-APHIS-PPQ. Not for
distribution in AZ, CA, HI, LA, TX, and
American Samoa, Guam, Northern
Mariana Islands, Puerto Rico, and Virgin
Islands of the United States.” Only fruit
that meets all of the requirements of this
section may be packed in boxes or other
containers that are marked with this
statement;

(ii) Provided, that until August 1,
2008, fruit that meets all the
requirements of this section may be
packed in bags that are clearly marked
with the statement “Not for distribution
in AZ, CA, HI, LA, TX, and American
Samoa, Guam, Northern Mariana
Islands, Puerto Rico, and Virgin Islands
of the United States,” as long as the bags
of fruit are packed in boxes that are
marked as required by paragraph
(a)(5)(i) of this section. Fruit that does
not meet all the requirements of this
section may not be packed in either bags

or boxes that are marked with this
statement.

(6) A lot of fruit that is determined to
be ineligible for interstate movement
under paragraph (a)(1) of this section
may not be reconditioned and submitted
for reinspection.

* * * * *

(Approved by the Office of Management and
Budget under control number 0579-0325)

W 4. Section 301.75-11 is amended as
follows:

m a. In paragraph (a), by revising the
introductory text to read as set forth
below.

m b. By redesignating paragraph (a)(3) as
paragraph (a)(4) and adding a new
paragraph (a)(3) to read as set out below.
m c. In newly redesignated paragraph
(a)(4) by adding the words ,
peroxyacetic acid,” after the word
“hypochlorite”.

m d. In paragraph (d)(3), by removing the
word “or”.

m e. In paragraph (d)(4), by removing the
period at the end of the paragraph and
adding the word “; or” in its place.

m f. By adding a new paragraph (d)(5) to
read as set forth below.

§301.75-11 Treatments.

(a) Regulated fruit. Regulated fruit for
which treatment is required by this
subpart must be treated in at least one
of the following ways at a commercial
packinghouse whose owner operates
under a compliance agreement under
§301.75-7(a)(2):

* * * * *

(3) Peroxyacetic acid. The regulated
fruit must be thoroughly wetted for at
least 1 minute with a solution
containing 85 parts per million

peroxyacetic acid.
* * * * *

(d) E

(5) A solution containing 85 parts per
million peroxyacetic acid (indoor use
only).

PART 305—PHYTOSANITARY
TREATMENTS

m 5. The authority citation for part 305
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22,
2.80, and 371.3.

m 6. Section 305.11 is amended by
adding a new paragraph (c) to read as
follows:

§305.11 Miscellaneous chemical
treatments.
* * * * *

(c) CC3 for citrus canker. The fruit
must be thoroughly wetted for at least
1 minute with a solution containing 85
parts per million peroxyacetic acid.

Done in Washington, DG, this 14th day of
November 2007.

J. Burton Eller,

Acting Under Secretary for Marketing and
Regulatory Programs.
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