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SOCIAL SECURITY ADMINISTRATION

20 CFR Part 411
[Docket No. SSA-2006-0092]
RIN 0960-AF89

Amendments to the Ticket To Work
and Self-Sufficiency Program

AGENCY: Social Security Administration.
ACTION: Final Rules.

SUMMARY: We are revising our
regulations for the Ticket to Work and
Self-Sufficiency Program (Ticket to
Work program), which was authorized
by the Ticket to Work and Work
Incentives Improvement Act of 1999.
The Ticket to Work program provides
Social Security Disability Insurance and
disabled Supplemental Security Income
beneficiaries expanded options for
access to employment services,
vocational rehabilitation services, and
other support services. We are revising
our prior rules to improve the overall
effectiveness of the program to
maximize the economic self-sufficiency
of beneficiaries through work
opportunities. We have based these
revisions on our projections of the
future direction of the Ticket to Work
program, our experience using the prior
rules, and recommendations made by
commenters on the program.

DATES: These final rules are effective
July 21, 2008.

FOR FURTHER INFORMATION CONTACT: Dan
O’Brien, Office of Employment Support
Programs, Social Security
Administration, 107 Altmeyer Building,
6401 Security Boulevard, Baltimore, MD
21235-6401, e-mail to
regulations@ssa.gov, or telephone (410)
597-1632 for information about these
rules. For information on eligibility or
filing for benefits, call our national toll-
free number 1-800-772—-1213 or TTY 1—
800-325—-0778, or visit our Internet site,
Social Security Online, http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at hitp://
www.gpoaccess.gov/fr/index.html.

Background

These final rules amending the Ticket
to Work program are based on Notices
of Proposed Rulemaking (NPRM)
published in the Federal Register on
September 30, 2005 (70 FR 57222) and
August 13, 2007 (72 FR 45191).

We explain the provisions of the final
rules below. In the section ‘“Public

Comments,” we summarize the public
comments and explain our reasons for
adopting or not adopting the
recommendations made by the
commenters. The text of the final rules
follows the Public Comments section.

What Programs Are Affected by These
Final Rules?

These final rules affect the Ticket to
Work program. In the Ticket to Work
and Work Incentives Improvement Act
of 1999 Congress explicitly recognized
that, while many people who receive
disability benefits from us want to work,
and may have the potential to work,
they face a number of significant
barriers that may prevent them from
reaching their goals. According to the
authorizing legislation, Congress
established the Ticket to Work program
to provide disability beneficiaries a real
choice in obtaining the services and
technology that they need to find, enter,
and maintain employment by expanding
the universe of service providers. We
published final regulations
implementing the Ticket to Work
program on December 28, 2001 (66 FR
67370).

Under the Ticket to Work program,
the Commissioner of Social Security
(the Commissioner) may issue tickets to
Social Security disability beneficiaries
and to disabled or blind Supplemental
Security Income (SSI) beneficiaries
under the programs under title II and
title XVI of the Social Security Act
(Act). In this voluntary program, each
beneficiary who receives a ticket has the
option of using his or her ticket to
obtain services from a provider known
as an employment network (EN) or from
a State vocational rehabilitation (VR)
agency. ENs may choose to whom they
provide services. When the beneficiary
and an EN or State VR agency agree to
work together under the program, the
EN or State VR agency, without charge
to the beneficiary, will provide
employment services, vocational
rehabilitation services, and other
support services to assist the beneficiary
in obtaining or regaining and ultimately
maintaining self-supporting permanent
employment. If the beneficiary achieves
certain work outcomes, we will pay the
EN or State VR agency.

The title II and title XVI programs
serve a diverse population of
individuals with disabilities. Our
beneficiaries are people from various
age groups with different impairments,
levels of education, work experience,
and capacities for working. While many
cannot work at all on a sustained basis,
others may be able to work part-time or
full-time with reasonable
accommodations, ongoing supports, or

both. This view is consistent with the
assumptions underlying the Americans
with Disabilities Act. As we develop our
comprehensive work opportunity
initiatives, we are also mindful that the
unique needs of every beneficiary
cannot be met by one program.

These projects advance the
President’s New Freedom Initiative and
provide work incentives and
opportunities earlier in the disability
determination process. The Ticket to
Work program is an important part of a
comprehensive work opportunity
initiative dedicated to helping people
with disabilities who want to work do
so to their fullest capabilities.

What Do We Mean by “Final Rules”
and “Prior Rules”?

Even though these rules will not go
into effect until July 21, 2008, for clarity
we refer to the changes we are making
here as the “final rules” and to the rules
that will be changed by these final rules
as the “prior rules.”

When Will We Start To Use These Final
Rules?

We will start to use these final rules
on their effective date of July 21, 2008.
We will continue to use our prior rules
until the effective date of these final
rules. When these final rules become
effective, we will apply them to both
new cases and pending cases. In
response to public comments on the
September 30, 2005 NPRM, we explain
in §411.551 how we will apply the final
rules on EN payment systems to cases
still pending under our prior rules. In
addition, we explain in §411.226 how
we will apply the final timely progress
rules to individuals whose tickets were
assigned under the prior rules.

Issues Addressed in These Final Rules

The Ticket legislation directs the
Commissioner to periodically review EN
payment systems to ensure that they
provide adequate incentives for ENs to
assist beneficiaries. Based in part on
more than three years experience
administering the program, we proposed
a number of revisions to our prior rules
in our September 30, 2005 NPRM and
our August 13, 2007 NPRM that we
believed would significantly enhance
beneficiary choice and improve the
likelihood that beneficiaries would
receive the most effective support.

State Participation and Beneficiary
Choice

Our rules for the Ticket to Work
program provide that a State VR agency
may participate in the program in one
of two ways. On a case-by-case basis,
with respect to beneficiaries who have
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a ticket, the State VR agency may
participate either as an EN or through
the cost reimbursement payment system
applicable under sections 222(d) and
1615(d) and (e) of the Act. Under our
prior rules, if the State VR agency elects
to be paid under the cost reimbursement
payment system, the beneficiary’s ticket
must be assigned to the State VR agency
in order for that agency to be paid
through that system. The prior rules
preclude further payment on the ticket
if a State VR agency has been paid
under the cost reimbursement payment
system.

Before we published the September
30, 2005 NPRM, we received many
comments that these policies under our
prior rules do not allow beneficiaries to
take advantage of the full potential of
the Ticket to Work program. We agree
with these comments and similar
comments made in response to the
September 30, 2005 NPRM. As a result,
we are making changes in subparts B
and F of our regulations to provide that
a beneficiary’s ticket will not be
assigned to a State VR agency if that
agency elects to be paid under the cost
reimbursement payment system (the VR
cost reimbursement option). We provide
in §§411.135 and 411.140 of the final
rules that, in this situation, the
beneficiary may assign the ticket to a
different provider of services after the
State VR agency has closed his or her
case.

We are making related changes in
subpart C of our regulations to provide
that, when a beneficiary is receiving
services from a State VR agency that
elects the VR cost reimbursement
option, and has a ticket which would
otherwise be available for assignment,
the beneficiary will be considered to be
“using a ticket” as described in that
subpart if certain other requirements are
met. This change will afford these
beneficiaries protection from the
initiation of a continuing disability
review, irrespective of ticket
assignment, provided all of the related
provisions regarding timely progress are
met. We explain in §411.170(b) of the
final rules when the period of “using a
ticket” will begin for a beneficiary who
has a ticket that would otherwise be
available for assignment and who is
receiving VR services pursuant to an
individualized plan for employment
(IPE) where the State VR agency has
elected the VR cost reimbursement
option. We explain that the period of
“using a ticket”” will begin on the
effective date of the IPE or, if later, the
first day the ticket would otherwise
have been assignable if the beneficiary
had not been receiving services from the
State VR agency under the VR cost

reimbursement option. We explain in
final §411.171 that, for a beneficiary for
whom the State VR agency has elected
the VR cost reimbursement option,
whose ticket has not terminated and
who continues to meet the timely
progress requirements, the period of
“using a ticket”” will end with the close
of the 90-day period following the date
the State VR agency closes the
beneficiary’s VR case, unless the
beneficiary assigns the ticket during this
90-day period.

In a change from the NPRMs, we are
incorporating two new terms, ‘“VR cost
reimbursement option”” and “VR cost
reimbursement status,” in Subpart C of
the final rules to better explain the rules
on ‘“using a ticket” that apply to a
beneficiary with a ticket who receives
VR services under an IPE from a State
VR agency that has chosen the cost
reimbursement payment system. We
define these terms in final §411.166,
which contains a glossary of terms used
in subpart C of our regulations. We
explain that “VR cost reimbursement
option” means an arrangement under
which a beneficiary’s ticket is not
assigned to the State VR agency, but the
beneficiary receives services under an
IPE where the State VR agency has
chosen to receive payment under the
cost reimbursement payment system.
We explain that the term “VR cost
reimbursement status” means the status
of the beneficiary’s ticket under this
arrangement. We also explain that this
status begins when the period of using
a ticket begins as described in final
§411.170(b) and this status ends when
the State VR agency closes the
beneficiary’s case. We are defining these
terms in the final rules to help simplify
and clarify the provisions on using a
ticket that relate to beneficiaries in these
cases. Since we use the term “VR cost
reimbursement option” in other
subparts that we are amending in these
final rules, we are also adding the
definition of that term to §411.115,
which provides definitions of terms
used in part 411.

We are also making changes in
subpart F (State Vocational
Rehabilitation Agencies’ Participation).
We removed the provisions of the prior
rules which indicate that payment may
not be made under both the cost
reimbursement payment system and an
EN payment system based on the same
ticket. We have clarified in §411.355(c)
that a State VR agency can receive
payment only under the cost
reimbursement payment system when it
serves a beneficiary who does not have
a ticket that can be assigned pursuant to
§411.140. In other changes, we removed
prior §411.360 because it dealt with the

phased implementation of the Ticket to
Work program, which has been
completed. We also are removing prior
§411.370, rather than revising it, as we
proposed in our September 30, 2005
NPRM, because it would duplicate
information included in final §§411.350
and 411.355. We have revised
§411.385(a)(1) to remove the reference
to the beneficiary’s decision to assign or
reassign the ticket to the State VR
agency. In a change from the September
30, 2005 NPRM, we are retaining in
these final rules that part of prior
§411.385(a)(1) which requires that the
information submitted to the program
manager (PM) include a statement that
an IPE has been agreed to and signed.
In final §411.390 and final §411.510,
we explain that for beneficiaries already
receiving services from the State VR
agency when they become eligible for a
ticket, the State VR agency can receive
payment only under the cost
reimbursement payment system, unless
both the beneficiary and the State VR
agency agree to have the ticket assigned
to the State VR agency.

We also are making related changes to
§411.585 that will allow for payment to
an EN under an EN payment system and
payment to a State VR agency under the
VR cost reimbursement option with
respect to the same beneficiary in
certain circumstances. Section 411.585
of our prior rules provides that if we
make payment to a State VR agency
under the cost reimbursement payment
system with respect to a ticket, that
payment precludes payment under an
EN payment system with respect to the
same ticket. The prior rules also provide
that if we make payment under an EN
payment system, that payment
precludes payment under the cost
reimbursement payment system with
respect to the same ticket. Final
§411.585(b) states that if a State VR
agency is paid by us under the VR cost
reimbursement option, such payment
does not preclude payment by us to an
EN or to another State VR agency acting
as an EN under its elected EN payment
system, and that a subsequent State VR
agency also has the choice of being paid
under the VR cost reimbursement
option. In response to comments, new
§411.585(c) clarifies that if an EN or a
State VR agency acting as an EN is paid
by us under one of the EN payment
systems, that does not preclude
payment by us to a different State VR
agency under the VR cost
reimbursement option. It also clarifies
that the subsequent State VR agency
also has the choice of being paid under
its elected EN payment system.

We believe tﬁat these changes will
greatly expand beneficiary choice of
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ENs and enable beneficiaries to take
advantage of a more effective
combination of services from both a
State VR agency and an EN. For
example, the State VR agency could
provide the initial, intensive
rehabilitation services, and an EN could
follow up by providing the ongoing
support many individuals need to
maintain their work efforts. We will
provide procedures regarding these
issues in the Vocational Rehabilitation
Providers Handbook (chapter 12, also
known as Transmittal 17). This
transmittal includes background
information and procedures for State VR
agencies to follow regarding the Ticket
to Work program.

Employment Network Payment Systems

The rules for EN payment systems are
set out in subpart H (Employment
Network Payment Systems) (§§411.500
through 411.597). Section 411.597(a) of
our prior rules states, “We will
periodically review the system of
payments and their programmatic
results to determine if they provide an
adequate incentive for ENs to assist
beneficiaries to enter the work force,
while providing for appropriate
economies.”

We studied extensively the question
of whether the prior Ticket to Work
program regulations provided an
adequate incentive for ENs to assist
beneficiaries. As we discussed in the
proposed rules (70 FR at 57224), an
evaluation of the Ticket to Work
program by Mathematica Policy
Research (MPR) in February 2004 found
that despite aggressive marketing of the
Ticket to Work program to over 50,000
organizations, only about 1,000 non-
State providers had signed up as ENs
and only a few hundred were actively
participating in the Ticket to Work
program. (http://www.mathematica-
mpr.com/publications/PDFs/
TTWinitialrpt.pdf). Over time, fewer
organizations have joined the Ticket to
Work program as service providers. The
overall number of service providers in
the program remains low, with retention
a major challenge. The financial
viability of some ENs remains uncertain
as ENs report losing money on Ticket to
Work operations. These problems
reduce the number of organizations
willing and able to serve as ENs and
accept ticket assignments.

Accordingly, we made changes to
subpart H in order to create a greater
financial incentive for EN participation.
We anticipate that these changes will
increase the number of ENs actively
accepting tickets. In response to public
comments, we also added definitions of
a ‘“transition case” and a ‘“‘reconciliation

payment” as paragraphs (g) and (h) of
§411.500. Final §411.525 provides that
the total potential payment under the
outcome-milestone payment system has
been increased from 85% under the
prior rules to 90% of the total potential
payment under the outcome payment
system under these final rules. By
increasing the total potential payment,
we believe that we will increase the
incentive for small or undercapitalized
providers to participate as ENs in the
program. In addition, § 411.525 clarifies
that milestone payments must occur
before the beginning of the outcome
period, and that once we begin making
payments for a title XVI beneficiary we
will continue using the title XVI
payment rates even if the beneficiary
later becomes eligible for disability
insurance benefits under title II.

As we also discussed in the proposed
rules (70 FR 57225), the Adequacy of
Incentives (AOI) Advisory Group
recommended a payment approach
which recognizes that the steps leading
to maximizing self-sufficiency are
incremental and may be interrupted
periodically. The link to the AOI report
is: http://www.dri.uiuc.edu/research/
p03-08h/AOIFinal.pdf. Final §§411.525
and 411.535 now provide a two-phased
milestone payment system and outcome
payments that parallel the steps
beneficiaries take toward self-
sufficiency.

Phase 1 is modeled on the nine-month
trial work period (TWP) provided for
title II beneficiaries. Four milestones at
different points of employment
retention will be paid when the
beneficiary works for a period of time
with gross earnings at or above the trial
work earnings level. Phase 1 milestones
are the only payments that will be the
same for both title XVI and title I
beneficiaries, and these payments will
be based on the higher title II payment
calculation base. This change addresses
the concerns that the initial phase is the
most expensive for the EN to provide
services and that without equal
payments title XVI beneficiaries would
have difficulty accessing Phase 1
services. The trial work earnings
requirement ($670/month in 2008)
represents a significant work and
earnings milestone for beneficiaries, as
well as an attainable payment point for
ENs. In response to public comments
that we not narrow our focus to prior
services from the State VR agency, we
provide in §411.535(a)(1)(ii) that work
activity above the trial work earnings
level in the 18 months prior to the first
ticket assignment on each ticket may
preclude us from paying some or all of
the Phase 1 milestones. We also clarify
in §411.535(a)(1)(iii) the circumstances

under which we will not pay Phase 1
milestones if a beneficiary received
services from a State VR agency that
elected the VR cost reimbursement
option.

We also added a new rule, final
§411.536, which provides that we will
pay an EN, or a State VR agency acting
as an EN, for milestones that were
unpaid because the beneficiary’s
outcome payment period begins.

Phase 2 requires a substantial
achievement on the path toward full
self-sufficiency. The employment
outcome triggering a Phase 2 milestone
payment is a month where the
beneficiary’s gross earnings equal or
exceed the substantial gainful activity
earnings level (in calendar year 2008,
$940). During Phase 2, we will make a
maximum of 11 monthly milestone
payments with respect to a title II
beneficiary and a maximum of 18
monthly milestone payments with
respect to a title XVI beneficiary. We
anticipate that some but not all
beneficiaries will progress to Phase 2,
increasing work hours and earnings to
above the substantial gainful activity
(SGA) level. As the AOI Advisory Group
recommended, we are encouraging the
use of work incentives during both
Phase 1 and Phase 2 by making
payments to ENs based on gross
earnings before adjustments for work
incentives. We have provided for a
greater number of milestone payments
with respect to title XVI beneficiaries as
part of our overall effort to equalize the
monetary value of the milestones
payments that potentially can be made
with respect to title II and title XVI
beneficiaries. Under our prior rules, the
total value of the four title XVI
milestones is less than 60 percent of the
total value of the four title II milestones.
However, under these final rules, the
total value of the title XVI milestones
will be 98 percent of the total value of
the title II milestones. We anticipate that
this will provide an additional incentive
for ENs to accept tickets from title XVI
beneficiaries. Final §411.540 provides
the revised payment amounts for
milestone payments. For both title II
and title XVI beneficiaries, the payment
amount for each milestone payment in
Phase 1 will be 120 percent of the title
II payment calculation base defined in
§411.500(a)(1). The payment amount for
each milestone payment in Phase 2 will
be 36 percent of the respective title II or
title XVI payment calculation base.
Final § 411.545 provides the revised
payment amounts for outcome
payments under the outcome-milestone
payment system, which is 36 percent of
the respective title II or title XVI
payment calculation base. Final
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§411.550 provides the revised payment
rates for outcome payments under the
outcome payment system, which is 67
percent of the respective title II or title
XVI payment calculation base.

The final phase is the outcome
payment period, during which
beneficiaries are not receiving Social
Security disability benefits or Federal
SSI cash benefits because of work or
earnings. Consistent with the discussion
above about milestones, we are leaving
the title XVI outcome period at 60
outcome payment months in order to
equalize the monetary value of the
outcome payments and the total amount
of all payments that potentially can be
made to an EN with respect to title II
and title XVI beneficiaries. Final
§411.535(a)(3) provides that a
reconciliation payment, as described
above, will be made equal to the total
amount of unpaid Phase 1 and Phase 2
milestones that had been available at
first ticket assignment, if the beneficiary
does not achieve all the Phase 1 and
Phase 2 milestones prior to the
beginning of the beneficiary’s outcome
payment period. As previously noted, in
response to public comments on this
provision, we added final §411.536 to
explain how this reconciliation payment
will be made.

Finally, both the AOI Advisory Group
in its Final Report: Recommendations

for Improving Implementation of the
Ticket to Work and Self-Sufficiency
Program (Regulatory and Administrative
Changes) and the Ticket to Work and
Work Incentives Advisory Panel in its
annual reports to the President and
Congress expressed concerns (available
at http://www.dri.uiuc.edu/research/
p03-08h/default.htm and http://
www.ssa.gov/work/panel/
panel_documents/reports.html) that
prior funding levels were inadequate to
support the consumer-driven market-
based employment service model that
Congress envisioned in the Ticket
legislation. The Ticket legislation
established a maximum monthly
outcome payment of 40% of the
national average disability benefit
payable under title II or title XVI, as
appropriate, as the basis for EN
payments under the Ticket to Work
program. The Ticket legislation also
requires us to periodically review this
and other issues in order to determine
whether, as relevant here, the
percentage ‘‘provides an adequate
incentive for employment networks to
assist beneficiaries to enter the
workforce, while providing for
appropriate economies.” The 40% rate
has proved inadequate to attract
sufficient ENs to the marketplace to
allow for adequate access to services
and consumer choice. Therefore,

consistent with our authority in section
1148(h)(5)(A) of the Act, final §411.525
increases the overall percentage from
40% to 67% in the outcome payment
system.

We believe that we will increase the
financial incentives for small or
undercapitalized providers to
participate as ENs by offering a
combination of: (1) Increasing the
percent of the payment calculation base
used to figure the payments; (2)
reducing the differential between
outcome and outcome-milestone
payments; (3) equalizing funding for
providing services to title II and title
XVI beneficiaries; (4) increasing
milestone payments; (5) making
payments earlier in the return to work
process; (6) recognizing that trial work
level earnings constitute initial efforts at
self-sufficiency for many beneficiaries;
and (7) allowing beneficiaries to
combine initial services provided by VR
with ongoing support services from an
EN. We also believe that the increased
EN participation these changes will
cause will improve beneficiary access to
services and choice of quality providers.
Final §411.566 provides that an EN may
use outcome or milestone payments to
make payments to the beneficiary.

The revised payment rates are
presented in charts I through III using
the 2008 payment calculation base.

CHART |.—NEW OUTCOME-MILESTONE PAYMENT TABLE

[2008 figures for illustration only]

Payment type

Beneficiary earnings

Title Il amount of payment

Title XVI amount of payment

Phase 1 (120% of Title Il PCB)

Milestone 1 ......cccceeeeeinieenns $335/mo. $670/mo. x 3 Mmo. WOrk | $1,177 ..oooeriiiieeeeeeeeeeeee, $1,177
in a 6-month period.
MIleStONE 2 ..ooeeeiieeicceeeiie | e $1,177
Milestone 3 $670/mo. x 6 mo. work in a 12- $1,177
month period.
Milestone 4 .......ccccoveeveenenen. $670/mo. x 9 mo. work in an 18- | $1,177 ..ccceeiiiiieieeeeee e, $1,177
month period.
Total Phase 1 milestones |  ..ocoioiieiieeeee e, B4,708 ..o $4,708

Phase 2 (36% of PCB)
Title Il milestones 1-11
Title XVI milestones 1-18 ..............

Total Phase 1 + 2

Outcome payments (36% of PCB)

Title 1 =1-36 ..o monthly cash benefit not payable | $353 x 36 = $12,708
due to SGA.
Title XVl = 1-60 .....cccevrernene Sufficient earnings for federal | ..o,

Total milestone and out-
come payments.

cash benefits ="0".

$203 x 18 = $3,654

$8,362

203 x 60 = $12,180

$20,542

Definitions and amounts: Payment
Calculation Base (PCB)—The average

title IT disability insurance benefit
payable under section 223 of the Social

Security Act for all beneficiaries for
months during the preceding calendar
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year; and the average payment of
supplemental security income benefits
based on disability payable under title
XVI (excluding State supplementation)
for months during the preceding
calendar year to all beneficiaries who
have attained 18 years of age but have
not attained 65 years of age. (2008 title
II = $981.17, title XVI = $563.35).

Gross earnings requirements for Phase
1 are based on Trial Work level
amounts.

For Phase 1 milestones only, the
payments are calculated for both title
XVI and title II beneficiaries using the
higher title II payment calculation base.
All other payments are based on a
percentage of the Payment Calculation
Base (PCB) for the respective program
(title XVI or title II). See §411.535 for
a discussion of the circumstances under
which we will pay milestones.

Phase 1 milestones = 120% of PCB.

Phase 2 milestones = 36% of PCB.

Outcome payments (under the
outcome-milestone payment system) =
36% of PCB.

Earnings used to meet the first,
second, or third Phase 1 milestone may
be counted again when determining if a
later milestone is met, provided the
earlier earnings fall within the relevant
time period for meeting the later Phase
1 milestone (see 411.525(a)(2) for the
relevant time period for each milestone).

CHART I.—NEwW OUTCOME PAYMENT SYSTEM TABLE—TITLE Il AND CONCURRENT

[2008 figures for illustration only]

Title Il amount :
Payment type Beneficiary earnings of monthly T'ger,lr:ér?ttgl
payment pay
Outcome payments 1-36 (67% of PCB) ........ccccceeueeeee. Monthly cash benefit not payable due to SGA ............ $657.00 $23,652
CHART [Il.—NEw OUTCOME PAYMENT SYSTEM TABLE—TITLE XVI ONLY
[2008 figures for illustration only]
Title XVI
. : amount of Title XVI total
Payment type Beneficiary earnings monthly payments
payment
Outcome payments 1-60 (67% of PCB) ........cccccceeeeee. Earnings sufficient to “0” out Federal SSI cash bene- $377.00 $22,620
fits.

Note: Outcome payment (outcome payment
system) = 67% of PCB. Individual payments
are rounded to the nearest dollar amount.

2008 non-blind SGA level = $940.

2008 Blind SGA = $1570.

2008 TWP service amount = $670.

Ticket Eligibility for Beneficiaries
Whose Conditions May Medically
Improve

The Ticket to Work and Work
Incentives Advisory Panel, in its July
26, 2001 report to the Commissioner,
recommended that “All SST and SSDI
adult disability beneficiaries, including
those with a Medical Improvement
Expected (MIE) designation, should be
eligible to participate in the Ticket
program.” (Available at http://
www.ssa.gov/work/panel/
panel_documents/reports.html). (Note:
The copy of the report at this link is not
the official report, but a “duplicate
report” that is “similar” to the original
but which may contain “small
differences.””) We agree and are making
changes to the ticket eligibility rules set
outin §411.125 under subpart B to
allow beneficiaries with an MIE
designation to be eligible for a ticket
without first requiring a continuing
disability review to be conducted.

“Using a Ticket” and Related Timely
Progress Rules

Subpart C (Suspension of Continuing
Disability Reviews for Beneficiaries
Who Are Using a Ticket) contains our
rules on when a beneficiary will be
considered to be ‘“using a ticket”” under
the Ticket to Work program for the
purpose of suspending the initiation of
a medical continuing disability review
(CDR) as provided under section 11438(i)
of the Act. The rules in subpart C also
describe the timely progress
requirements which a beneficiary must
meet to continue to be considered
“using a ticket”” under the program.

In final §411.166, we explain that
“using a ticket”” means that a beneficiary
has assigned a ticket to an EN or a State
VR agency acting as an EN, or has a
ticket in VR cost reimbursement status,
and the beneficiary is making timely
progress toward self-supporting
employment. (As explained above,
under these final rules, a beneficiary’s
ticket is in VR cost reimbursement
status when the beneficiary has a ticket
that would otherwise be available for
assignment and is receiving VR services
under an IPE from a State VR agency
which has elected the VR cost
reimbursement option.) Section 411.165
explains that we will not begin a CDR
during the period in which a beneficiary
is ““using a ticket.”

As in the prior rules, it is important
that we continue to balance our desire
to define “using a ticket” in a way that
minimizes the disincentive for
beneficiary participation that arises
from the fear of having benefits
terminated upon return to work because
of a medical CDR, and our need to
maintain the integrity of the disability
programs by ensuring that beneficiaries
who have medically improved do not
continue to receive disability benefits
for an undue length of time. We believe
these final rules as described below
maintain that balance.

In final §411.180, we revised the
timely progress guidelines contained in
our prior rules. As we proposed in the
August 13, 2007 NPRM, we added
educational or technical training
requirements to supplement the work
requirements under the timely progress
guidelines. We revised the work
requirements under the guidelines and
the documentation and other
requirements for progress reviews to
simplify the process for determining
whether a beneficiary is making timely
progress toward self-supporting
employment. In addition, we eliminated
the “initial 24-month period” after
ticket assignment during which a
beneficiary is considered to be making
timely progress if actively participating
in his or her employment plan. We
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replaced this 24-month period with two
successive 12-month progress
certification periods during each of
which the beneficiary must complete
certain work requirements and/or
educational or technical training
requirements in order to be considered
to be making timely progress until the
next scheduled progress review.

We made changes from the guidelines
proposed in the August 13, 2007 NPRM
and included several important
enhancements in final §411.180. We
extended the period for a beneficiary to
complete a vocational or technical
training program. In addition to the 4-
year degree program, we added a 2-year
degree or certification program to the
guidelines. We also included obtaining
a high school diploma or a General

Education Development (GED)
certificate in the first 12-month progress
certification period as a part of the
timely progress guidelines. In addition,
we provide in the final rules that a
beneficiary will be considered to have
met the requirements for an applicable
progress certification period if the
beneficiary completes a certain
percentage of the work requirement and
a certain percentage of the post-
secondary education requirement or
vocational or technical training
requirement for that progress
certification period and the sum of the
two percentages equals 100 or more. We
also added a variance tolerance to
provide a margin of flexibility in
determining whether a beneficiary has

met certain timely progress
requirements. Under the variance
tolerance, we will consider a beneficiary
to have met the requirement for
completing a specified amount of post-
secondary credit hours in an
educational degree or certification
program or course requirements in a
vocational or technical training program
under §411.180 in the applicable
progress certification period if the
beneficiary’s completion of credit hours
or course requirements in that period is
within 10 percent of the specified goal.

As provided in final §411.180, the
timely progress guidelines for each 12-
month progress certification period now
reflect the following concrete,
incrementally obtainable goals.

12-Month e . .
review Work requirement High school diploma or GED Degreep(r)c:gcr:mﬂcanon Technical, g?odger’ag: vocational
period

1st* 3 out of 12 months with trial Obtained high school diploma | Completed 60 percent of full Completed 60 percent of full
work period level earnings. or GED certificate. time course load for 1 year. time course load for 1 year.
2nd ........... 6 out of 12 months with trial Completed 75 percent of full Completed 75 percent of full
work period level earnings. time course load for 1 year. time course load for 1 year.
3rd e 9 out of 12 months with sub- Completed a 2-year program Completed the program.
stantial gainful activity level or, for a 4-year program,
earnings. completed an additional
academic year of full time
study.
4th ............ 9 out of 12 months with sub- Completed an additional aca-
stantial gainful activity level demic year of full time study.
earnings.
5th ............ 6 out of 12 months at level Completed an additional aca-
precluding Social Security demic year of full time study
and Federal SSI cash bene- or completed 4-year degree
fits. program.
6th .......... Work criteria are same for 5th Completed 4-year degree pro-
and subsequent 12-month gram.
periods.

In final §411.166(b), we modified the
definition of ““timely progress toward
self-supporting employment” to reflect
that a high school diploma or GED
certificate obtained in the first 12-month
progress certification period counts as
timely progress. In addition, we added
a definition of “variance tolerance” in
§411.166(h).

In final §411.171, we made several
changes from the provisions of this
section that were proposed in the
September 30, 2005 NPRM. In final
§411.171(b), we deleted the references
to prior §§411.190 and 411.195 since
we are removing these sections of the
regulations in these final rules. In final
§411.171(c), we changed the duration of
the extension period from three months
to 90 days to conform to the change in
the duration of the extension period
provided in final §§411.166 and
411.220, discussed below. This change
to the duration of the extension period

coincides with the 90-day period
described in final §411.150(b)(3) and
incorporates the provision that was
proposed in paragraph (d) of this section
in the September 2005 NPRM, making
the latter provision unnecessary. In
paragraph (d) of final §411.171, we
explain when the period of using a
ticket may end for a beneficiary
receiving services from a State VR
agency that has elected the VR cost
reimbursement option. Based on a
public comment, as well as the
foregoing change in final paragraph (d),
proposed paragraphs (e) and (f) of this
section in the September 30, 2005
NPRM have been removed in these final
rules. In a related change, cross-
references to final §411.155(a)(4) and
(c)(8), on when the ticket terminates if
an individual’s outcome payment
period ends, have been added in final
§411.171(a).

As we proposed in the August 13,
2007 NPRM, in final §411.166 and
paragraphs (a) and (d)(2) of final
§411.220, we changed the duration of
the extension period from three months
to 90 days.

We removed prior §§411.185,
411.190, 411.191, and 411.195. The
changes we are making to subpart C in
these final rules make these sections of
the prior rules obsolete. In the final
rules, we modified the section heading
of §411.192 and paragraph (a) of that
section to provide that a beneficiary
may place his or her ticket in inactive
status if he or she is temporarily or
otherwise unable to make timely
progress toward self-supporting
employment during a progress
certification period.

In final §411.225, we revised the
prior rule to explain that any month
during which a beneficiary’s ticket is
not assigned and is not in VR cost
reimbursement status will not count
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towards the time limitations for the
timely progress guidelines. Final
§411.180(b) includes a similar
provision. This change is necessary to
take account of the situation provided
for in these final rules, where a
beneficiary’s ticket is not assigned, but
the beneficiary has a ticket that would
otherwise be available for assignment
and is receiving services under an IPE
from a State VR agency which has
elected the VR cost reimbursement
option. As explained above, in this
situation, the beneficiary’s ticket is
considered to be in VR cost
reimbursement status.

In final §411.226, we explain how we
will apply the revised timely progress
provisions to a beneficiary who assigned
his or her ticket prior to the effective
date of these final rules. We describe
how we will determine which progress
certification period a beneficiary is in as
of the date these final rules become
effective. We explain that we will not
conduct a progress review at the end of
that period, but will conduct a progress
review at the end of the beneficiary’s
next 12-month progress certification
period. In final § 411.226(b), we explain
that we will notify the beneficiary
regarding the specific timely progress
requirements that will apply to him or
her and when they will begin to apply.
In §411.226(d), we explain that tickets
assigned under the prior rules to State
VR agencies that have chosen to be paid
for their services under the cost
reimbursement payment system will no
longer be considered assigned beginning
on the effective date of these final rules.
Instead, the ticket of a beneficiary in
this situation will be considered to be in
VR cost reimbursement status. We
explain that a beneficiary in this
situation may continue to be considered
“using a ticket” under the final rules in
subpart C for purposes of protection
against the initiation of a continuing
disability review. We explain that the
beneficiary may assign his or her ticket
after the State VR agency has closed his
or her case.

Other Changes We Are Making

In subpart A, we are removing the
prior §411.110, which explains how we
will implement the Ticket program,
because we already have implemented
the program on a nationwide basis.

In §411.120, we clarify what
information will be included on the
Ticket To Work document.

We are making several changes in
subpart B (Tickets Under the Ticket to
Work Program). We revised §411.130 to
clarify that we will mail a ticket to the
beneficiary when the beneficiary is
eligible. In final §411.140, we clarify in

paragraph (a) that an individual with a
ticket who has been receiving services
under an IPE from a State VR agency
which elected the VR cost
reimbursement option may assign his or
her ticket during the 90-day period after
the State VR agency closes his or her
case without having to meet the
requirements of §411.125(a)(2). The
individual may assign his or her ticket
after this 90-day period, but only if he
or she meets the requirements of both
paragraphs (a)(1) and (a)(2) of §411.125.
We are making this change in final
§411.140(a) to make this provision
consistent with the similar rule for
reassigning a ticket contained in final
§411.150(b)(3), discussed below.

We revised the section heading of
§411.145 to read “When can my ticket
be taken out of assignment?”’, and
revised the provisions of that section to
indicate that, consistent with other
sections of these final rules, a State VR
agency will have a ticket assigned to it
only if it elects to act as an EN. In a
change from the September 30, 2005
NPRM, we added a provision to final
§411.145(a) to provide that ifa
beneficiary takes the ticket out of
assignment, he or she will be sent a
notice regarding the change. We
changed §411.150(a) to clarify that in
all cases the ticket must be unassigned
before it can be reassigned. We also
revised §411.150(b)(3) concerning the
conditions under which a beneficiary
may reassign a ticket even if the
beneficiary does not meet certain
requirements of § 411.125(a).

We also are making several changes in
§411.155. We are changing
§411.155(a)(2) to state that, if a
beneficiary is entitled to widow’s or
widower’s insurance benefits based on
disability, the ticket terminates in the
month in which the beneficiary attains
full retirement age. We added
§§411.155(a)(4) and (c)(8) to indicate
that the ticket terminates in the month
after the month in which the
beneficiary’s outcome payment period
ends.

We are making changes to three
sections in subpart E (Employment
Networks). In §411.310, we added new
paragraph (d) to provide that one-stop
delivery systems established under
subtitle B of title I of the Workforce
Investment Act of 1998 (29 U.S.C. 2811
et seq.) may participate in the Ticket to
Work program as ENs without
responding to our request for proposal
(RFP). In response to public comments,
we added new paragraph (e) to final
§411.310 to provide that organizations
administering Vocational Rehabilitation
Services Projects for American Indians
with Disabilities authorized under

section 121 of part C of title I of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 441), also may participate as
ENs without having to respond to our
RFP. We explain that one-stop delivery
systems and organizations
administering Vocational Rehabilitation
Services Projects for American Indians
with Disabilities must enter into an
agreement with us to serve as an EN
under the Ticket to Work program and
must maintain compliance with the
rules that apply to ENs. We made
corresponding changes in final
§411.315. We added new paragraphs (e)
and (f) to final §411.315 to provide that
one-stop delivery systems and
organizations administering Vocational
Rehabilitation Services Projects for
American Indians with Disabilities must
still enter into an agreement with the
Commissioner to be an EN and must
maintain compliance with general and
specific selection criteria of this section
and §411.305 to remain an EN.

In paragraph (a) of final §411.325, we
indicate that an EN must report to the
PM in writing each time it accepts a
ticket for assignment or no longer wants
a ticket assigned to it.

In subpart F (State Vocational
Rehab