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Revised Schedules for FERC Forms 2,2-A, and 3-Q

Name of Respondent This Report is: Date of Report Year/Period of Repont

{1} An Original {Mo. Da. Yr. End of Year/Qu

{2) A Resubmission
Other Gas Revenues (Account 49

included in Account 495, Other Gas Revenues.

Line Description of Transaction
No.

(a} b

Copunissions on Sale or Distribution of Gas of Others

Compensation for Minor or Incidental Services Provided for Others

Profit or Loss on Sale of Material and Supplies not Ordinarily Purchased for Resale

Sales of Stream, Water, or Electricity, including Sales or Transfers to Other Departments

Miscellaneous Royalties

Revenues from Dehydration and Other Processing of Gas of Others except as provided for in the Instructions to Account 495
Revenyes for Right and/or Benefits Received from Others which are Realized Through Research, Development, and Demonstration Ventures
Gains on Settiements of Imbalance Receivables and Payables

Revenues from Penalties eamed Pursuant to Tanff Provisions, including Penalties Associated with Cash-out Settlements

10 Revenues from Shipper Supplied Gas

1 Other revenues {(Specify);
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FERC FORM NO. 2 (REVISED) Page 308
FERC FORM NO. 2-A (NEW)
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WELLINGHOFF, Commissioner,
dissenting in part:

On rehearing, the American Gas
Association (AGA) continues to
recommend that the Commission
require pipelines to provide shipper-
supplied gas information reported on
Sheets 521a/b by function and to
include, by function, the amount of fuel
that has been waived, discounted or
reduced as part of a negotiated rate
agreement. The Commission rejects
AGA'’s proposals. I disagree.

In denying the request for shipper-
supplied gas information reported on
Sheets 521a/b by function, the majority
acknowledges that the detail sought by
AGA would bring additional clarity to
fuel costs. However, the majority states
that the additional information is not
needed to assess the justness and
reasonableness of the pipeline’s rates.
The majority further states that the
additional reporting would be too
burdensome.

The Commission recognizes that
shipper-supplied gas information is
critical to the clarity and transparency
needed to support a reasonable analysis
of fuel gas costs.35 Sheets 521a/b operate
in tandem with Sheet 520. Sheet 520
provides fuel gas costs by function. A
shipper pays for fuel costs by function
whether the fuel rate is fixed or tracked.
Sheets 521a/b provide the volume and
revenue from the disposition of excess
shipper-supplied gas. However, unless
Sheets 521a/b are broken out by
function, a shipper cannot match the
revenues generated by the sale of excess
fuel with the functionalized costs. Thus,
because the fuel rate would include
both gas costs and excess gas revenues,
the information sought by AGA is
critical to assessing the justness and
reasonableness of the pipeline’s fuel
rates.

In denying the request for the amount
of fuel by function that has been
waived, discounted or reduced as part
of a negotiated rate agreement, the
majority states that it is unlikely that all
pipelines would have this information
readily available. The majority also
asserts that it is not apparent that the
level of fuel associated with these types
of transactions is significant enough to
warrant additional reporting.

With most pipeline expansions
backstopped with negotiated rate
contracts, I believe that the fuel
associated with these types of
transactions is not insignificant.
Regardless of the level of fuel, the

35 Revisions to Forms, Statements, and Reporting
Requirements for Natural Gas Pipelines, Order No.
710, 73 FR 19389 (Apr. 10, 2008), FERC Stats. &
Regs. 131,267 (2008).

Commission has a strict policy that
existing shippers must not subsidize the
negotiated rate program.36 In fact, in this
proceeding, the Commission has stated
that because pipelines may provide
services from the same facilities using
different rates—negotiated, discounted
or recourse rates—it is important to
know the level of services provided
under each rate structure in order to
protect against cross-subsidization.
Therefore, fuel costs and revenues of the
different types of rate structures broken
down by function are critical to
assessing the justness and
reasonableness of a pipeline’s fuel rates.

With regard to the reporting burden,
the information requested by AGA is
readily available. The pipeline
maintains this information by function
in order to change its fuel rate either in
a tracking mechanism or its next section
4 rate filing, and to assure that its
existing customers are not subsidizing
the negotiated rate program.37 The
increased burden is related solely to
inputting the data in the Form 2. I
believe that the increased burden is
justified by the utility of the
information.

For these reasons, I respectfully
dissent in part from today’s order.

Jon Wellinghoff,

Commissioner.

[FR Doc. E8-14463 Filed 6—26—08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9404]
RIN 1545-BE97

Capital Costs Incurred To Comply With
EPA Sulfur Regulations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to the
deduction provided under section 179B
of the Internal Revenue Code (Code) for
qualified capital costs paid or incurred
by a small business refiner to comply
with the highway diesel fuel sulfur
control requirements of the
Environmental Protection Agency

36 See Alternative Rate Policy Statement, 74 FERC
961,076 at 61,242 (1996), and NorAm Gas
Transmission Company, 77 FERC {61,011 (1996).

37 See Alternative Rate Policy Statement, 74 FERC
161,076 at 61,241 (1996).

(EPA). The regulations implement
changes to the law made by the
American Jobs Creation Act of 2004, the
Energy Policy Act of 2005, and the Tax
Technical Corrections Act of 2007. The
text of these temporary regulations also
serves as the text of the proposed
regulations set forth in the notice of
proposed rulemaking on this subject in
the Proposed Rules section in this issue
of the Federal Register.

DATES: Effective Date: These regulations

are effective on June 27, 2008.
Applicability Date: For dates of

applicability, see § 1.179B-1T(f).

FOR FURTHER INFORMATION CONTACT:

Nicole Cimino, (202) 622-3110 (not a

toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

These temporary regulations are being
issued without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in these
regulations has been reviewed and
pending receipt and evaluation of
public comments, approved by the
Office of Management and Budget under
control number 1545-2104. Responses
to this collection of information are
required to obtain a tax benefit.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

For further information concerning
this collection of information, and
where to submit comments on the
collection of information and the
accuracy of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble to the cross-
referencing notice of proposed
rulemaking published in the Proposed
Rules section in this issue of the Federal
Register.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains amendments
to 26 CFR part 1 providing temporary
regulations under section 179B of the
Code. Section 179B was added to the
Code by section 338(a) of the American
Jobs Creation Act of 2004, Public Law
108-357 (118 Stat. 1418), and was
modified by section 1324(a) of the



