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weight per person on the U.S. inspected 
passenger vessel fleet. From the Marine 
Information for Safety and Law 
Enforcement (MISLE) database, we 
found that nearly 75 percent of the 
inspected U.S. flag passenger vessels are 
65 feet in length or less. The stability of 
most of these vessels was based on the 
performance of a simplified stability test 
(SST), either for a monohull or a 
pontoon passenger vessel. 

The analysis showed that the effect of 
increased passenger weight on vessels 
depended on factors not included in the 
MISLE database, such as the amount of 
freeboard and draft and whether the 
vessel is a flush deck or open boat type. 

To supplement that study, additional 
stability analyses were performed on a 
number of monohull vessels that had 
undergone SSTs. By analyzing the SST 
results, conservative estimates of key 
parameters—such as the moment to heel 
1 degree—can be made, that, in turn, 
can be used in an assessment 
methodology for intact stability 
verification. 

These analyses were peer-reviewed by 
the Society of Naval Architects and 
Marine Engineers (SNAME) Ad Hoc 
Panel No. 15, which provided both a 
technical appraisal of the analyses and 

recommendations on how they could be 
used. Two of the panel’s 
recommendations are associated with 
the proposed prioritizing process: 

(1) The panel recommended the Coast 
Guard adopt a risk-based process that 
looks at relative changes to a vessel’s 
stability characteristics and compares 
these relative changes to acceptable 
limits determined by the Coast Guard; 
and 

(2) The panel recommended the Coast 
Guard adopt a technical process in 
reviewing stability. That process would 
use the stability requirements the vessel 
is designed to meet to determine if the 
vessel has been adversely affected by an 
increase in passenger weight such that 
a new stability evaluation should be 
performed. 

We agree with these 
recommendations. In addition, based on 
the analyses of the impact of increased 
passenger weight on the passenger 
vessel fleet, we developed an 
assessment methodology, detailed in 
‘‘Part Three—Assessment Methodology’’ 
below, that reflects these 
recommendations. 

As stated above, this proposed rule 
would require that a stability 
verification be performed within ten 

years of the date the last stability letter 
was issued or a previous stability 
verification was performed. Regardless 
of when the stability information was 
issued, however, all vessels must meet 
stability requirements using the latest 
assumed average weight per person 
immediately upon the effective date of 
this rule. Additionally, in all cases, 
when a vessel or its loading is modified 
in any way that alters its stability, a 
stability verification is required as soon 
as is practicable, using the latest 
assumed average weight per person. 

Since a very large portion of inspected 
passenger vessels currently have 
stability letters that are more than 10 
years old, we developed a process that 
allows owners, operators, and OCMIs to 
determine whether the stability 
verification should be conducted as 
soon as is practicable, deferred to a later 
date—most likely the next regular 
inspection—or perhaps dispensed with. 
This process would more evenly 
distribute demand for the Coast Guard 
resources that will be necessary to guide 
implementation of this proposed rule. 

The following flowchart illustrates the 
prioritizing process, discussed in detail 
below: 
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particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 

G. Taking of Private Property 
This proposed rule would not effect a 

taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

H. Civil Justice Reform 
This proposed rule meets applicable 

standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

I. Protection of Children 
We have analyzed this proposed rule 

under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and would not create an 
environmental risk to health or risk to 
safety that might disproportionately 
affect children. 

J. Indian Tribal Governments 
To determine whether the proposed 

rule would have an impact on any 
Indian tribal governments, we queried 
MISLE to obtain a list of inspected 
vessels potentially owned or operated 
by Indian tribes. The list was augmented 
by a thorough Internet search. The 
electronic file for each vessel was then 
examined for any relationship to a tribal 
organization. Additionally, we 
questioned Coast Guard field units to 
determine whether the cognizant OCMIs 
were aware of any tribally owned 
vessels. 

Although we found one vessel that 
was confirmed to be owned by an 
Indian tribe, there would be no impact 
to that vessel from this proposed rule. 
Consequently, we determined that this 
proposed rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

K. Energy Effects 

We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order and it 
is not likely to have a significant 
adverse effect on the supply, 
distribution, or use of energy. The 
Administrator of the Office of 
Information and Regulatory Affairs has 
not designated it as a significant energy 
action. Therefore, it does not require a 
Statement of Energy Effects under 
Executive Order 13211. 

L. Technical Standards 

The National Technology Transfer 
and Advancement Act (15 U.S.C. 272 
note) directs agencies to use voluntary 
consensus standards in their regulatory 
activities unless the agency provides 
Congress, through the OMB, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule uses the following 
voluntary consensus standards: 
American Society for Testing and 
Materials (ASTM) and Military 
Specification, Naval Publications and 
Forms Center, Code 1052. The proposed 
sections that reference these standards 
and the locations where these standards 
are available are listed in §§ 170.015, 
170.270, 174.007 and 174.100. 

If you disagree with our analysis of 
the voluntary consensus standards 
listed above or are aware of voluntary 
consensus standards that might apply 
but are not listed, please identify them 
in a comment to the Docket 
Management Facility at the address 
under ADDRESSES and explain why they 
should be used. 

M. Environment 

We have analyzed this proposed rule 
under Commandant Instruction 
M16475.lD and Department of 
Homeland Security Management 
Directive 5100.1, which guide the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA)(42 U.S.C. 4321–4370f), and 
have made a preliminary determination 
under the Commandant Instruction that 
this action is not likely to have a 

significant effect on the human 
environment. A preliminary 
‘‘Environmental Analysis Check List’’ 
supporting this preliminary 
determination is available in the docket 
where indicated under the ‘‘Public 
Participation and Request for 
Comments’’ section of this preamble. 
We seek any comments or information 
that may lead to the discovery of a 
significant environmental impact from 
this proposed rule. 

List of Subjects 

46 CFR Part 71 

Marine safety, Passenger vessels, 
Reporting and recordkeeping 
requirements. 

46 CFR Part 114 

Marine safety, Passenger vessels, 
Reporting and recordkeeping 
requirements. 

46 CFR Part 115 

Fire prevention, Marine safety, 
Passenger vessels, Reporting and 
recordkeeping requirements. 

46 CFR Part 122 

Marine safety, Passenger vessels, 
Penalties, Reporting and recordkeeping 
requirements. 

46 CFR Part 170 

Marine safety, Reporting and 
recordkeeping requirements, Vessels, 
Incorporation by reference. 

46 CFR Part 171 

Marine safety, Passenger vessels, 
Incorporation by reference. 

46 CFR Part 172 

Cargo vessels, Hazardous materials 
transportation Marine safety, 
Incorporation by reference. 

46 CFR Part 174 

Marine safety, Reporting and 
recordkeeping requirements, Vessels, 
Incorporation by reference. 

46 CFR Part 175 

Marine safety, Passenger vessels, 
Reporting and recordkeeping 
requirements. 

46 CFR Part 176 

Fire prevention, Marine safety, 
Passenger vessels, Reporting and 
recordkeeping requirements. 

46 CFR Part 178 

Marine safety, Passenger vessels. 

46 CFR Part 179 

Marine safety, Passenger vessels, 
Incorporation by reference. 
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46 CFR Part 185 

Marine safety, Passenger vessels, 
Reporting and recordkeeping 
requirements. 

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 46 CFR parts 71, 114, 115, 122, 
170, 171, 172, 174, 175, 176, 178, 179, 
and 185 as follows: 

PART 71—INSPECTION AND 
CERTIFICATION 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 33 U.S.C. 1321(j); 46 U.S.C. 
2113, 3205, 3306, 3307; E.O. 122234, 45 FR 
58801, 3 CFR, 1980 Comp., p. 351; 
Department of Homeland Security Delegation 
No. 0170.1. 

2. Redesignate § 71.25–50 as § 71.25– 
95, and add new § 71.25–50 to read as 
follows: 

§ 71.25–50 Stability verification. 
(a) At each annual inspection, the 

owner or operator of each vessel must 
demonstrate: 

(1) That the stability information 
required under subpart D of part 170 of 
this title has been re-examined and 
confirmed to be appropriate for the 
loading and service intended; and, 

(2) The means by which the master 
complies with the requirements of 
§§ 78.17–20 and 78.17–22 of this title. 

(b) The owner or operator must verify, 
using current vessel measurements, that 
the vessel complies with the stability 
requirements of subchapter S of this 
chapter— 

(1) Not more than ten years after the 
most recent verification required by this 
paragraph or issuance of stability 
information required by § 170.120 of 
this title; and, 

(2) Following any modification or 
alteration that may affect the validity of 
the stability information required by 
§ 170.120 of this title. 

(c) For the purposes of paragraph (b) 
of this section— 

(1) Calculations necessary for the 
verification must satisfy the 
requirements of § 170.090 of this title 
regardless of the contract date of the 
vessel; 

(2) The vessel measurements must 
include a deadweight survey to verify 
the lightweight displacement and 
longitudinal center of gravity used to 
show compliance with the requirements 
of Subchapter S of this chapter; and, 

(3) If the results of a deadweight 
survey show a deviation from the 
lightweight displacement exceeding 2 
percent, or a deviation from the 
longitudinal center of gravity exceeding 
1 percent of the length between 

perpendiculars (LBP) as defined in 
§ 170.055 of this title, then— 

(i) A stability test must be conducted 
in compliance with the requirements of 
subpart F of part 170 of this title, except 
that the test may not be dispensed with 
on the basis of approved results of a 
sister vessel; and 

(ii) The verification required by 
paragraph (b) of this section must use 
the newly determined lightweight 
displacement and centers of gravity. 

(d) The Commanding Officer, Marine 
Safety Center or the cognizant OCMI, 
whichever issued the vessel’s stability 
information, may dispense with or 
authorize a change or deferral of the 
requirements of paragraph (b) of this 
section when the vessel’s stability can 
be adequately assessed by alternate 
means. 

§ 71.50–1 [Amended] 
3. In § 71.50–1, add at the end of the 

definition of ‘‘Drydock examination’’ 
the words ‘‘, including verification of 
the accuracy of draft marks’’. 

4. Revise the heading to subpart 71.75 
to read as follows: 

Subpart 71.75—Certificates Under the 
International Convention for Safety of 
Life at Sea, 1974 

§ 71.75–1 [Amended] 
5. In § 71.75–1(a), insert the words ‘‘or 

certificated for’’, after the word ‘‘on’’. 

§ 71.75–5 [Amended] 
6. In § 71.75–5— 
a. In paragraph (a), add the words ‘‘or 

certificated for’’, after the word ‘‘on’’ 
and, immediately before the word 
‘‘Passenger’’, add the word ‘‘SOLAS’’. 

b. In paragraph (b), add the words ‘‘or 
certificated for’’, after the word ‘‘on’’ 
and, at the end of the paragraph, add ‘‘in 
addition to the applicable requirements 
of SOLAS.’’ 

PART 114—GENERAL PROVISIONS 

7. Revise the authority citation for 
part 114 to read as follows: 

Authority: 46 U.S.C. 2103, 3306, 3703; 
Pub. L. 103–206, 107 Stat. 2439; 49 U.S.C. 
App. 1804; Department of Homeland 
Security Delegation No. 0170.1; § 114.900 
also issued under 44 U.S.C. 3507. 

8. Amend § 114.400(b) by— 
a. Removing paragraph (3) from the 

definition of ‘‘Length’’; and, 
b. Adding a new definition for 

‘‘Variable load’’ in alphabetical order to 
read as follows: 

§ 114.400 Definition of terms used in this 
subchapter. 

* * * * * 
Variable load means the weight of all 

items brought on board a vessel for 

which explicit account is not made in 
approved stability calculations, 
including but not limited to, personal 
effects, carry-on items, luggage, 
wheelchairs, and sporting equipment. 
* * * * * 

PART 115—INSPECTION AND 
CERTIFICATION 

9. Revise the authority citation for 
part 115 to read as follows: 

Authority: 33 U.S.C. 1321(j); 46 U.S.C. 
2103, 3205, 3306, 3307; 49 U.S.C. App. 1804; 
E.O. 11735, 38 FR 21243, 3 CFR, 1971–1975 
Comp., p. 277; Department of Homeland 
Security Delegation No. 0170.1. 

10. In § 115.110, revise paragraphs 
(d)(2) and (d)(3), and add new paragraph 
(d)(4) to read as follows: 

§ 115.110 Routes permitted. 

* * * * * 
(d) * * * 
(2) The performance capabilities of 

the vessel based on design, scantlings, 
stability, subdivision, propulsion, 
speed, operating modes, 
maneuverability, and other 
characteristics; 

(3) The suitability of the vessel for 
night-time operations; and, 

(4) The suitability of the vessel for all 
environmental conditions. 

11. Revise § 115.112 to read as 
follows: 

§ 115.112 Total persons permitted. 
The cognizant OCMI determines the 

total number of persons permitted to be 
carried on a vessel. In determining the 
total number of persons, the OCMI may 
consider: the total weight of passengers, 
crew, and variable loads; stability 
restrictions and subdivision 
requirements of the vessel; the vessel’s 
route, general arrangement, means of 
escape, and lifesaving equipment; 
minimum manning requirements; and 
the maximum number of passengers 
permitted in accordance with § 115.113. 

12. Add § 115.505 to subpart E to read 
as follows: 

§ 115.505 Stability verification. 

(a) At each annual inspection or 
subsequent inspection for certification, 
the owner or operator of each new and 
existing vessel must demonstrate— 

(1) That the stability information 
required under subpart D of part 170 of 
this title has been re-examined and 
confirmed to be appropriate for the 
loading and service intended; and 

(2) The means by which the master 
complies with the requirements of 
§ 122.315 of this title. 

(b) The owner or operator of each new 
and existing vessel must verify, using 
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current vessel measurements and to the 
satisfaction of the OCMI, that the vessel 
complies with the stability requirements 
of subchapter S— 

(1) Not more than ten years after the 
most recent verification required by this 
paragraph or issuance of stability 
information required by § 170.120 of 
this title; and, 

(2) Following any modification or 
alteration that may affect the validity of 
the stability information required by 
§ 170.120 of this title. 

(c) For the purposes of paragraph (b) 
of this section— 

(1) Calculations necessary for the 
verification must satisfy the 
requirements of § 170.090 of this title 
regardless of the contract date of the 
vessel; 

(2) The vessel measurements must 
include a deadweight survey to verify 
the lightweight displacement and 
longitudinal center of gravity used to 
show compliance with the requirements 
of Subchapter S of this chapter; and 

(3) If the results of a deadweight 
survey show a deviation from the 
lightweight displacement exceeding 2 
percent, or a deviation from the 
longitudinal center of gravity exceeding 
1 percent of LBP as defined in § 170.055 
of this title, then— 

(i) A stability test must be conducted 
in compliance with the requirements of 
subpart F of part 170 of this title, except 
that the test may not be dispensed with 
on the basis of approved results of a 
sister vessel; and 

(ii) The verification required by 
paragraph (b) of this section must use 
the newly determined lightweight 
displacement and centers of gravity. 

(d) The Commanding Officer, Marine 
Safety Center or the cognizant OCMI, 
whichever issued the vessel’s stability 
information, may dispense with or 
authorize a change or deferral of the 
requirements of paragraph (b) of this 
section when the vessel’s stability can 
be adequately assessed by alternate 
means. 

13. In § 115.610, add two sentences to 
the end of paragraph (a) to read as 
follows: 

§ 115.610 Scope of drydock and internal 
structural examinations. 

(a) * * * The accuracy of draft or 
loading marks, if required by § 122.602, 
must be verified. If the vessel’s stability 
information includes any operating 
restrictions that refer to draft or loading 
marks, the draft or loading marks must 
be confirmed to correspond to that 
information. 
* * * * * 

§ 115.900 [Amended] 
14. Amend § 115.900(a) as follows: 

a. Add the words ‘‘is certificated for 
or’’ after the word ‘‘which’’; b. Remove 
the word ‘‘an’’ and, c. Remove the word 
‘‘voyage’’ and add, in its place, the word 
‘‘voyages’’. 

§ 115.910 [Amended] 
15. Amend § 115.910(a) as follows: a. 

Remove the word ‘‘issues’’ in the second 
sentence and, add, in its place, the 
words ‘‘authorizes the cognizant OCMI 
to issue’’; and b. In the last sentence, 
after the word ‘‘will’’, add the words 
‘‘authorize the cognizant OCMI to’’. 

§ 115.920 [Amended] 
16. In § 115.920(d), after the word 

‘‘will’’ in the first sentence, and after the 
word ‘‘Commandant’’ in the second 
sentence, add the words ‘‘will authorize 
the cognizant OCMI to’’. 

§ 115.930 [Amended] 
17. In § 115.930, in the last sentence, 

remove the words ‘‘Commandant will 
indicate the’’ and, after the word 
‘‘equivalent’’ add the words ‘‘must be 
indicated’’. 

PART 122—OPERATIONS 

18. The authority citation for part 122 
continues to read as follows: 

Authority: 46 U.S.C. 2103, 3306, 6101; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
277; Department of Homeland Security 
Delegation No. 0170.1. 

19. In § 122.304, revise paragraph 
(a)(3) to read as follows: 

§ 122.304 Navigation underway. 
(a) * * * 
(3) Prevailing and forecasted visibility 

and environmental conditions, 
including wind and waves; 
* * * * * 

20. In § 122.315, designate the 
existing paragraph as paragraph (a), and 
add paragraph (b) to read as follows: 

§ 122.315 Verification of vessel 
compliance with applicable stability 
requirements. 

(a) * * * 
(b) In order to fulfill the requirements 

of paragraph (a) of this section and 
avoid overloading the vessel, the master 
must take into account the total weight 
of passengers, crew, and variable loads. 

§ 122.602 [Amended] 
21. Amend § 122.602 as follows: 
a. In paragraph (c), remove the words 

‘‘that complies with the stability 
requirements of §§ 170.170, 170.173, 
171.050, 171.055, and 171.057 of this 
chapter or with § 178.310 of this 
chapter’’; b. Remove paragraph (b); and, 
c. Redesignate paragraphs (c) through (g) 
as paragraphs (b) through (f). 

PART 170—STABILITY 
REQUIREMENTS FOR ALL INSPECTED 
VESSELS 

22. The authority citation for part 170 
continues to read as follows: 

Authority: 43 U.S.C. 1333; 46 U.S.C. 2103, 
3306, 3703; E.O. 12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; Department of 
Homeland Security Delegation No. 0170.1. 

23. In § 170.001, revise paragraph(a) 
to read as follows: 

§ 170.001 Applicability. 

(a) This subchapter applies to each 
vessel that is— 

(1) Contracted for on or after March 
11, 1996, except where specifically 
stated otherwise; and, 

(2) Is inspected under another 
subchapter of this chapter, or is a 
foreign vessel that must comply with 
the requirements in subchapter O of this 
chapter, or is required by either 
subchapter C or subchapter E of this 
chapter to meet applicable requirements 
contained in this subchapter. 
* * * * * 

24. Revise § 170.015 to read as 
follows: 

§ 170.015 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Coast Guard must publish a notice 
of change in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.htm1. It is also available 
for inspection at the Coast Guard, Office 
of Design Engineering Standards, Naval 
Architecture Division (CG–5212), 2100 
Second Street SW., Washington, DC 
20593–0001, and is available from the 
sources listed below. 

(b) American Society for Testing and 
Materials (ASTM) 100 Barr Harbor 
Drive, West Conshohocken, PA 19428– 
2959. 

(1) ASTM F 1196–00, Standard 
Specification for Sliding Watertight 
Door Assemblies, incorporation by 
reference approved for § 170.270. 

(2) ASTM F 1197–00, Standard 
Specification for Sliding Watertight 
Door Control Systems, incorporation by 
reference approved for § 170.270. 
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(c) Military Specification, Naval 
Publications and Forms Center, Code 
1052, 5801 Tabor Avenue, Philadelphia, 
PA 19120. 

(1) MIL–P–21929B, Plastic Material, 
Cellular Polyurethane, Foam in Place, 
Rigid, 1970, incorporation by reference 
approved for § 170.245. 

(2) [Reserved] 
(d) International Maritime 

Organization (IMO), International 
Maritime Organization, Publications 
Section, 4 Albert Embankment, London 
SE1 7SR, United Kingdom. 

(1) International Convention for the 
Safety of Life at Sea (SOLAS), 1974, and 
its Protocol of 1988: articles, annexes 
and certificates, as amended, chapter II– 
1 (SOLAS chapter II–1), incorporation 
by reference approved for §§ 170.140, 
170.248. 

(2) International Code on Intact 
Stability, 2008 (2008 IS Code), 
incorporation by reference approved for 
§ 170.165. 

25. Amend § 170.055, by 
redesignating paragraphs (m) through 
(w) as paragraphs (o) through (y), 
redesignating paragraphs (e) through (l) 
as paragraphs (f) through (m), and 
adding new paragraphs (e) and (n) to 
read as follows: 

§ 170.055 Definitions concerning a vessel. 

* * * * * 
(e) Constructed means the date— 
(1) The vessel’s keel was laid; or 
(2) Construction identifiable with the 

vessel began and assembly of that vessel 
commenced comprising of 50 metric 
tons or at least one percent of the 
estimated mass of all structural material, 
whichever is less. 
* * * * * 

(n) Passenger fraction (W/D) is the 
ratio of the weight of the maximum 
number of permitted passengers and 
their personal effects to the overall 
displacement of the vessel in a given 
loading condition. 
* * * * * 

§ 170.070 [Amended] 

26. In § 170.070(b) introductory text, 
add after the word ‘‘OCMI’’ the words 
‘‘, or regulations by which the vessel is 
inspected require their application.’’ 

§ 170.075 [Amended] 

27. In § 170.075(a), remove the words 
‘‘or four copies for plan review being 
conducted by the American Bureau of 
Shipping (ABS)’’. 

§ 170.080 [Amended] 

28. In § 170.080, remove the words 
‘‘or four copies for plan review being 
conducted by the ABS’’. 

§ 170.085 [Amended] 

29. In § 170.085, remove the words 
‘‘or the ABS’’ 

30. Revise § 170.090 by revising 
paragraph (a), and adding paragraphs 
(c), (d), (e) and (f) to read as follows: 

§ 170.090 Calculations. 

(a) All calculations required by this 
subchapter must be submitted with the 
plans required by § 170.075. 
* * * * * 

(c) The assumed average weight per 
person for calculations showing 
compliance with the regulations of this 
subchapter must be representative of the 
passengers and crew aboard the vessel 
while engaged in the service intended. 
Unless the OCMI permits or requires the 
use of other values in writing, the 
average weight per person of passengers 
and crew should not be less than that 
computed by paragraph (e) of this 
section. 

(d) The formula in paragraph (e) of 
this section will be used to determine 
the assumed average weight per person. 
It requires the use of the most recent 
mean weights of males and of females 
aged 20 years, as determined by Centers 
for Disease Control and Prevention 
(CDC). CDC releases this data 
periodically through the National Center 
for Health Statistics (NCHS) in a report 
that lists the most recent mean body 
weight data for the population of the 
United States. This report can be found 
on CDC’s Web site. The Coast Guard 
will publish the availability of this 
report each time it is updated by the 
CDC, and the assumed average weight 
per person, as determined by the 
formula in paragraph(e) of this section, 
in a Federal Register Notice, without 
further rulemaking procedures. The 
assumed average weight per person will 
become effective 60 days from 
publication of the notice. 

(e) The assumed average weight per 
person will be determined as follows: 
Add the mean weight of males aged 20 
years and over to the mean weight of 
females aged 20 years and over, and 
divide the sum by 2. To this average 
mean weight, add 7.5 pounds of 
assumed clothing weight. The resulting 
sum, rounded to the nearest whole 
number in pounds, is the assumed 
average weight per person. 

(f) Calculations must account for the 
weight of all loads carried aboard the 
vessel. 

§ 170.093 [Amended] 

31. In § 170.093, remove the last 
sentence. 

§ 170.100 [Amended] 

32. Amend § 170.100 by removing 
paragraphs (c) and (d). 

33. Add § 170.105(b)(5) to read as 
follows: 

§ 170.105 Applicability. 

* * * * * 
(b) * * * 
(5) A small passenger vessel inspected 

under subchapter T of this chapter if 
§ 178.210(c) of this title is applicable. 

§ 170.110 [Amended] 
34. In § 170.110(b), remove the words 

‘‘or the ABS’’. 

§ 170.120 [Amended] 

35. In § 170.120(a), remove the words 
‘‘or the ABS’’. 

§ 170.135 [Removed] 

36. Remove § 170.135. 
37. Add § 170.140 to subpart D to read 

as follows: 

§ 170.140 Operating information for a 
vessel constructed on or after 1 January 
2009 and issued a SOLAS safety certificate. 

(a) This section applies to each vessel 
that is— 

(1) Constructed on or after January 1, 
2009; and, 

(2) Issued either a SOLAS Passenger 
Ship Safety Certificate or a SOLAS 
Cargo Ship Safety Construction 
Certificate. 

(b) In addition to the information 
required in § 170.110 of this part, the 
stability booklet of each vessel to which 
this section applies must contain the 
information required by applicable 
regulations of SOLAS chapter II–1 
(incorporated by reference, see 
§ 170.015). 

(c) As used in SOLAS chapter II–1, 
Administration means the 
Commandant, U.S. Coast Guard. 

38. Revise the heading of Subpart E to 
read as follows: 

Subpart E—Intact Stability Criteria 

39. In § 170.160 revise paragraphs (a) 
and (c)(3) and add paragraph (d) to read 
as follows: 

§ 170.160 Specific applicability. 

(a) Except as provided in paragraphs 
(b) through (d) of this section, this 
subpart applies to each vessel. 
* * * * * 

(c) * * * 
(3) A vessel that performs one of the 

simplified stability proof tests described 
in subpart C of part 178 of this title. 

(d) A vessel that complies with 
§ 170.165 of this title need not comply 
with §§ 170.170 and 170.173 of this 
title. 
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40. Add § 170.165 to read as follows: 

§ 170.165 International Code on Intact 
Stability. 

(a) Each vessel issued one or more of 
the certificates listed in paragraphs 
(a)(1) through (4) of this section, must 
comply with the Introduction and Part 
A of the International Code on Intact 
Stability, 2008 (2008 IS Code): 

(1) International Load Line Certificate. 
(2) SOLAS Passenger Ship Safety 

Certificate. 
(3) SOLAS Cargo Ship Safety 

Construction Certificate. 
(4) High-Speed Craft Safety 

Certificate. 
(b) A vessel not subject to the 

requirements of paragraph (a) of this 
section is permitted to comply with the 
applicable criteria contained in the 2008 
IS Code as an alternative to the 
requirements of §§ 170.170 and 170.173 
of this title. 

41. In § 170.170, revise the section 
heading and paragraphs (a) and (b), and 
the second sentence of paragraph (d), 
and add paragraph (e) to read as follows: 

§ 170.170 Weather criteria. 
(a)(1) Except as provided in paragraph 

(b) of this section, each vessel must be 
shown by design calculations in each 
condition of loading and operation to 
have a calculated angle of heel not 
greater than: 

(i) For a sailing vessel, 14 degrees or 
the angle of heel at which the deck edge 
is immersed, whichever is less; or, 

(ii) For a non-sailing vessel, 14 
degrees or the angle of heel at which 
one-half the freeboard to the deck edge 
is immersed, whichever is less. 

(2) The calculated angle of heel is 
defined as the angle at which the 
righting arm curve intersects the wind 
heeling arm curve given by the 
following equation: 
Heeling arm = P × A × H × cos(T)/D 
Where— 
P = 0.005 + (L/14,200) 2 tons/f 2 * * * for 

ocean service, Great Lakes winter 
service, or service on exposed waters. 

P = 0.055 + (L/1309) 2 metric tons/m 2 * * * 
for ocean service, Great Lakes winter 
service, or service on exposed waters. 

P = 0.0033 + (L/14,200) 2 tons/ft 2 * * * for 
Great Lakes summer service or service on 
partially protected waters. 

P = 0.036 + (L/1309) 2 metric tons/m 2 * * * 
for Great Lakes summer service or 
service on partially protected waters. 

P = 0.0025 + (L/14,200) 2 tons/ft 2 * * * for 
service on protected waters. 

P = 0.028 + (L/1309) 2 metric tons/m 2 * * * 
for service on protected waters. 

L = LBP in feet (meters). 
A = Area in square feet (square meters) of the 

projected lateral surface of the portion of 
the vessel above the waterline (including 
the hull, superstructure, cargo, masts, 

area bounded by railings, canopies, or 
similar obstructions but not protruding 
objects such as antennas or running 
rigging). 

H = the vertical distance in feet (meters) from 
the center of A to the center of the 
underwater lateral area or approximately 
to the one-half draft point. 

T = angle of heel. 
D = Displacement in long tons (metric tons). 

(b) If approved by the Coast Guard 
Marine Safety Center, a larger value of 
T may be used for a vessel with a 
discontinuous weather deck or 
abnormal sheer. 
* * * * * 

(d) * * * On other types of vessels, 
the Coast Guard Marine Safety Center 
requires calculations in addition to 
those in paragraph (a) of this section. 
* * * 

(e) For the purposes of this subpart, a 
vessel’s righting arm must be calculated 
considering the vessel is permitted to 
trim free until the trimming moment is 
zero. 

§ 170.173 [Amended] 
42. In § 170.173(a) introductory text, 

remove the words ‘‘or the ABS’’. 

§ 170.175 [Amended] 
43. Amend § 170.175 as follows: 
a. In paragraph (b) remove the words 

‘‘or ABS’’; and, 
b. In paragraphs (c) and (d) remove 

the words ‘‘or the ABS’’. 

§ 170.180 [Amended] 

44. In § 170.180 introductory text, 
remove the words ‘‘or ABS’’ in both 
places where it appears. 

§ 170.185 [Amended] 
45. In § 170.185(b), remove the words 

‘‘or the ABS’’. 

§ 170.190 [Amended] 

46. In § 170.190, remove the words 
‘‘or ABS’’. 

§ 170.235 [Amended] 

47. In § 170.235(b), remove the words 
‘‘or the ABS’’. 

48. In § 170.248, revise paragraph (a) 
and add paragraph (d) to read as 
follows: 

§ 170.248 Applicability. 
(a) Except as provided in paragraphs 

(b) through (d) of this section, this 
subpart applies to vessels with 
watertight doors in bulkheads that have 
been made watertight to comply with 
the flooding or damage stability 
regulations in this subchapter. 
* * * * * 

(d) Each vessel issued a SOLAS 
Passenger Ship Safety Certificate or a 
SOLAS Cargo Ship Safety Construction 

Certificate must comply with the 
applicable regulations of SOLAS 
chapter II–1 in addition to the 
requirements of this subpart (SOLAS 
chapter II–1, incorporated by reference, 
see § 170.015). 

§ 170.270 [Amended] 

49. In § 170.270— 
a. Remove the term ‘‘ASTM F 1196’’ 

wherever it appears and, in its place, 
add the term ‘‘ASTM F 1196–00’’, and 
remove the term ‘‘ASTM F 1197’’ 
wherever it appears and, in its place, 
add the term ‘‘ASTM F 1197–00’’; and 

b. In paragraph (a)(3), remove the 
words ‘‘(incorporated by reference, see 
§ 170.015)’’ wherever they appear. 

PART 171—SPECIAL RULES 
PERTAINING TO VESSELS CARRYING 
PASSENGERS 

50. The authority citation for part 171 
continues to read as follows: 

Authority: 46 U.S.C. 2103, 3306; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
277; Department of Homeland Security 
Delegation No. 0170.1. 

51. In § 171.001, revise paragraph (a), 
and add paragraphs (c) and (d) to read 
as follows: 

§ 171.001 Applicability. 

(a) Except as provided in paragraph 
(d) of this section, this part applies to 
passenger vessels inspected under 
subchapter K or H of this chapter, or a 
passenger vessel the stability of which 
is questioned by the OCMI. 
* * * * * 

(c) Specific sections of this part may 
also apply to a small passenger vessel 
inspected under subchapter T of this 
chapter. The specific sections are listed 
in subparts B and C of part 178 of this 
title and in subpart B of part 179 of this 
title. 

(d) A passenger vessel constructed on 
or after 1 January 2009 and issued a 
SOLAS Passenger Ship Safety 
Certificate must meet the applicable 
requirements of SOLAS chapter II–1 
(incorporated by reference, see 
§ 171.012), instead of the requirements 
of this part. For the purposes of this 
section, the applicable requirements of 
SOLAS chapter II–1, are equivalent to 
the requirements of this part when 
applied to such vessels. 

52. Add new § 171.012 to read as 
follows: 

§ 171.012 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
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other than that specified in this section, 
the Coast Guard must publish a notice 
of change in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.htm1. It is also available 
for inspection at the Coast Guard, Office 
of Design Engineering Standards, Naval 
Architecture Division (CG–5212), 2100 
Second Street SW., Washington, DC 
20593–0001, and is available from the 
sources listed below. 

(b) International Maritime 
Organization (IMO) International 
Maritime Organization, Publications 
Section, 4 Albert Embankment, London 
SE1 7SR, United Kingdom. 

(1) International Convention for the 
Safety of Life at Sea, 1974, and its 
Protocol of 1988: articles, annexes and 
certificates, as amended, chapter II–1 
(SOLAS chapter II–1), incorporation by 
reference approved for §§ 171.001, 
171.080. 

(2) International Code on Intact 
Stability, 2008 (2008 IS Code), 
incorporation by reference approved for 
§ 171.050. 

53. Add the heading of subpart B to 
read as follows: 

Subpart B—Intact Stability 

Subpart C—Heading [Removed] 

54. Remove the heading for subpart C 
and transfer §§ 171.045, 171.050, 
171.055, and 171.057 to subpart B. 

55. Revise § 171.045 to read as 
follows: 

§ 171.045 Weight of passengers and crew. 
(a) This section applies to each vessel, 

regardless of when constructed. 
(b) Compliance with the intact 

stability requirements applicable to each 
vessel, using a total weight of 
passengers and crew carried, is based 
upon an assumed average weight per 
person determined in accordance with 
paragraph (c) of § 170.090 of this title. 

56. Revise § 171.050 to read as 
follows: 

§ 171.050 Passenger heel requirements for 
a mechanically propelled or a nonself- 
propelled vessel. 

(a) Except as provided in paragraph 
(c) of this section, each vessel must be 
shown by design calculations in each 
condition of loading and operation to 
have a calculated angle of heel not 
greater than 14 degrees or the angle of 

heel at which the deck edge is first 
submerged, whichever is less. In any 
condition of loading, the calculated 
angle of heel is defined as the angle at 
which the righting arm curve intersects 
the heeling arm curve given by the 
following equation: 

Heeling arm = (W/D)(2/3)(b)(cos(T)) 
Where: 

W/D = passenger fraction 
W = total weight in long (metric) tons of 

persons other than required crew, 
including personal effects expected to be 
carried on the vessel 

D = displacement of the vessel in long 
(metric) tons 

b = distance in feet (meters) from the 
centerline of the vessel to the geometric 
center of the passenger deck to one side 
of the centerline 

T = angle of heel 

(b) For the purpose of this section, a 
vessel’s righting arm must be calculated 
considering the vessel is permitted to 
trim free until the trimming moment is 
zero. 

(c) A vessel that complies with the 
requirements for passenger ships 
contained in the International Code on 
Intact Stability, 2008 (2008 IS Code) 
(incorporated by reference; see 
§ 171.012) need not comply with 
paragraph (a) of this section. Vessels 
complying with the 2008 IS Code must 
use the assumed average weight per 
person given according to § 170.090 to 
be exempt from paragraph (a) of this 
section. 

57. Add new § 171.052 to read as 
follows: 

§ 171.052 Passenger distribution 
requirements for vessels of unusual 
proportion and form. 

(a) Vessels to which § 170.173 of this 
title applies must also comply with the 
requirements of paragraph (b) of this 
section. 

(b) For a vessel with a passenger 
fraction greater than 15 percent, and 
with passengers distributed in the 
accommodation area to produce the 
most unfavorable combination of 
passenger heeling moment and/or initial 
metacentric height, the area under each 
righting arm curve from the angle of 
equilibrium to an angle of 40 degrees, 
the downflooding angle, or the angle of 
the maximum righting arm, whichever 
is less, must not be less than: 

(1) For exposed and partially 
protected routes— 

(i) 10 foot-degrees with 5 square feet 
per person (2.15 persons per square 
meter) assumed in the areas accessible 
to passengers; and 

(ii) 7 foot-degrees with 2 square feet 
per person (5.38 persons per square 

meter) assumed in the areas accessible 
to passengers; and 

(2) For protected routes— 
(i) 5 foot-degrees with 5 square feet 

per person (2.15 persons per square 
meter) assumed in the areas accessible 
to passengers; and 

(ii) 2 foot-degrees with 2 square feet 
per person (5.38 persons per square 
meter) assumed in the areas accessible 
to passengers. 

58. Add a heading for subpart C, 
above § 171.060, to read as follows: 

Subpart C—Subdivision and Damage 
Stability 

§ 171.060 [Amended] 

59. In § 171.060(a), remove the words 
‘‘or § 171.075 for Type III subdivision’’. 

§ 171.065 [Amended] 

60. In § 171.065(b)(2), remove the 
second equation, ‘‘Y = (M + 2P) / (V + 
P1¥P)’’ and add, in its place, the 
equation ‘‘Y = (M + 2P1) / (V + P1¥P)’’. 

§ 171.070 [Amended] 

61. In § 171.070(e)(1) introductory 
text, add the words ‘‘or the vessel makes 
international voyages,’’ after the words 
‘‘If the LBP of the vessel is 143 feet (43.5 
meters) or more,’’. 

§ 171.075 [Removed] 

62. Remove § 171.075. 

§ 171.080 [Amended] 

63. Amend § 171.080 as follows: 
a. In § 171.080 (f)(4)(i), remove ‘‘w = 

passenger weight = 75 kilograms,’’ and 
add, in its place, ‘‘w = passenger weight 
used for calculations complying with 
§ 170.090 of this title’’; 

b. In § 171.080(f)(4)(ii)(A), remove the 
words ‘‘Each passenger weighs 75 
kilograms’’ and add, in their place, the 
words ‘‘The weight of each passenger is 
taken at the weight used for calculations 
complying with § 170.090 of this title’’; 
and, 

c. In the heading to paragraph (g), 
after the word ‘‘vessels’’ add the words 
‘‘constructed before January 1 2009’’, 
and, in paragraph (g) text, after the 
words ‘‘regulation 8’’ add the words ‘‘in 
force on December 31, 2008 
(incorporated by reference; see 
§ 171.012)’’. 

§ 171.082 [Removed] 

64. Remove § 171.082. 

PART 172—SPECIAL RULES 
PERTAINING TO BULK CARGOES 

65. The authority citation for part 172 
continues to read as follows: 

Authority: 46 U.S.C. 3306, 3703, 5115; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
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277; Department of Homeland Security 
Delegation No. 0170.1. 

66. Revise § 172.020 to read as 
follows: 

§ 172.020 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Coast Guard must publish a notice 
of change in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federal_register/
code_of_federal_regulations/ 
ibr_locations.htm1. It is also available 
for inspection at the Coast Guard, Office 
of Design Engineering Standards, Naval 
Architecture Division (CG–5212), 2100 
Second Street, SW., Washington, DC 
20593–0001, and is available from the 
sources listed below. 

(b) International Maritime 
Organization (IMO), International 
Maritime Organization, Publications 
Section, 4 Albert Embankment, London 
SE1 7SR, United Kingdom. 

(1) Amendment to Chapter VI of the 
International Convention for the Safety 
of Life at Sea, 1960, Resolution 
A.264(VIII), incorporation by reference 
approved for § 172.015. 

(2) Publication No. 240–E, 
International Code for the Safe Carriage 
of Grain in Bulk, incorporation by 
reference approved for § 172.015. 

(3) Regulation 27, annex I of MARPOL 
73/78, incorporation by reference 
approved for § 172.070. 

67. Revise § 172.070 to read as 
follows: 

§ 172.070 Intact Stability. 

All tank vessels of 5,000 DWT and 
above, contracted after December 3, 
2001, must comply with the intact 
stability requirements of Regulation 27, 
annex I of MARPOL 73/78 (incorporated 
by reference; see § 172.020). 

PART 174—SPECIAL RULES 
PERTAINING TO SPECIAL VESSEL 
TYPES 

68. The authority citation for part 174 
continues to read as follows: 

Authority: 42 U.S.C. 9118, 9119, 9153; 43 
U.S.C. 1333; 46 U.S.C. 3306, 3703; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
277; Department of Homeland Security 
Delegation No. 0170.1. 

69. Revise § 174.007 to read as 
follows: 

§ 174.007 Incorporation by reference. 
(a) Certain material is incorporated by 

reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Coast Guard must publish a notice 
of change in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.htm1. It is also available 
for inspection at the Coast Guard, Office 
of Design Engineering Standards, Naval 
Architecture Division (CG–5212), 2100 
Second Street SW., Washington, DC 
20593–0001, and is available from the 
sources listed below. 

(b) American Society for Testing and 
Materials (ASTM) 100 Barr Harbor 
Drive, West Conshohocken, PA 19428– 
2959. 

(1) ASTM F 1196–00, Standard 
Specification for Sliding Watertight 
Door Assemblies, incorporation by 
reference approved for § 174.100. 

(2) ASTM F 1197–00, Standard 
Specification for Sliding Watertight 
Door Control Systems, incorporation by 
reference approved for § 174.100. 

(c) International Maritime 
Organization (IMO), International 
Maritime Organization, Publications 
Section, 4 Albert Embankment, London 
SE1 7SR, United Kingdom. 

(1) International Convention for the 
Safety of Life at Sea (SOLAS), 1974, and 
its Protocol of 1988: articles, annexes 
and certificates, as amended, chapter II– 
1 (SOLAS chapter II–1), incorporation 
by reference approved for § 174.360. 

(2) [Reserved] 

§ 174.100 [Amended] 
70. In § 174.100— 
a. Remove the term ‘‘ASTM F 1196’’ 

wherever it appears and, in its place, 
add the term ‘‘ASTM F 1196–00’’, and 
remove the term ‘‘ASTM F 1197’’ 
wherever it appears and, in its place, 
add the term ‘‘ASTM F 1197–00’’; and 

b. In paragraph (e)(3), remove the 
words ‘‘(incorporated by reference, see 
§ 174.007)’’ wherever they appear. 

71. Revise § 174.360 to read as 
follows: 

§ 174.360 Calculations. 
Each ship to which this subpart 

applies must comply with the minimum 

standard of subdivision and damage 
stability applicable to that ship under 
SOLAS chapter II–1, (incorporated by 
reference; see § 174.007) part B–1. 
Compliance with the applicable 
requirements must be demonstrated by 
calculations and reflected in 
information on loading restrictions, 
such as a maximum height of the center 
of gravity (KG) or minimum metacentric 
height (GM) curve, that is part of the 
stability information required by 
§ 170.110 of this chapter. 

PART 175—GENERAL PROVISIONS 

72. Revise the authority citation for 
part 175 to read as follows: 

Authority: 46 U.S.C. 2103, 3205, 3306, 
3703; Pub. L. 103–206, 107 Stat. 2439; 49 
U.S.C. App. 1804; Department of Homeland 
Security Delegation No. 0170.1; § 175.900 
also issued under 44 U.S.C. 3507. 

73. In § 175.400, add new definitions 
for ‘‘Total test weight’’ and ‘‘Variable 
load’’ in alphabetical order to read as 
follows: 

§ 175.400 Definition of terms used in this 
subchapter. 

* * * * * 
Total test weight means the weight 

used to simulate heeling and trimming 
moments when a simplified stability 
test is performed in accordance with 
§ 178.330 or § 178.340 of this title. 
* * * * * 

Variable load means the weight of all 
items brought on board a vessel for 
which explicit account is not made in 
approved stability calculations, 
including but not limited to, personal 
effects, carry-on items, luggage, 
wheelchairs, and sporting equipment. 
* * * * * 

PART 176—INSPECTION AND 
CERTIFICATION 

74. Revise the authority citation for 
part 176 to read as follows: 

Authority: 33 U.S.C. 1321(j); 46 U.S.C. 
2103, 3205, 3306, 3307; 49 U.S.C. App. 1804; 
E.O. 11735, 38 FR 21243, 3 CFR, 1971–1975 
Comp., p. 743; E.O. 12234, 45 FR 58801, 3 
CFR, 1980 Comp., p. 277; Department of 
Homeland Security Delegation No. 0170.1. 

75. In § 176.110, revise paragraphs 
(d)(2) and (d)(3), and add paragraph 
(d)(4) to read as follows: 

§ 176.110 Routes permitted. 

* * * * * 
(d) * * * 
(2) The performance capabilities of 

the vessel based on design, scantlings, 
stability, subdivision, propulsion, 
speed, operating modes, 
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maneuverability, and other 
characteristics; 

(3) The suitability of the vessel for 
nighttime operations; and 

(4) The suitability of the vessel for all 
environmental conditions. 

76. Revise § 176.112 to read as 
follows: 

§ 176.112 Total persons permitted. 
The cognizant OCMI determines the 

total number of persons permitted to be 
carried on a vessel. In determining the 
total number of persons, the OCMI may 
consider: The total weight of passengers, 
crew, and variable loads; stability 
restrictions and subdivision 
requirements of the vessel; the vessel’s 
route, general arrangement, means of 
escape, and lifesaving equipment; 
minimum manning requirements; and 
the maximum number of passengers 
permitted in accordance with § 176.113 
of this title. 

77. Add § 176.505 to subpart E to read 
as follows: 

§ 176.505 Stability verification. 
(a) At each annual inspection and 

subsequent inspection for certification, 
the owner or operator of each new and 
existing vessel must demonstrate— 

(1) That the stability information 
required under subpart B of part 178 of 
this title has been re-examined and 
confirmed to be appropriate for the 
loading and service intended; and 

(2) The means by which the master 
complies with the requirements of 
§ 185.315 of this title must be 
demonstrated. 

(b) The owner or operator of each new 
or existing vessel must verify, using 
current vessel measurements, and to the 
satisfaction of the OCMI, that the vessel 
complies with the stability requirements 
of this subchapter— 

(1) Not more than ten years after the 
date of the most recent verification 
required by this paragraph or issuance 
of stability information required by 
§ 178.210 of this title; and, 

(2) Following any modification or 
alteration that may affect the validity of 
the stability information required by 
§ 178.210. 

(c) For the purposes of paragraph (b) 
of this section— 

(1) If § 178.320 (e), (f), (g), or (h) of 
this title is applicable, the verification 
must include— 

(i) Measurements with the vessel in a 
condition that is the same as that used 
in or documented when the most recent 
simplified stability proof test specified 
in paragraph (a) of either §§ 178.330 or 
178.340 was performed; 

(A) If § 178.330 of this title is 
applicable, freeboard measurements; or 

(B) If § 178.340 of this title is 
applicable, measurements of cross- 
sectional area; 

(ii) An assessment of the total test 
weight regardless of the contract date of 
the vessel according to § 178.330(a)(4) of 
this title; and 

(iii) A validation that the vessel 
arrangement is substantially unchanged 
from the date when the most recent 
stability verification or simplified 
stability proof test was performed; 

(2) If § 178.310(a) or § 178.320(c) of 
this title is applicable— 

(i) Calculations necessary for the 
verification must satisfy the 
requirements of § 170.090 of this title 
regardless of the contract date of the 
vessel; 

(ii) The vessel measurements must 
include a deadweight survey to verify 
the lightweight displacement and 
longitudinal center of gravity used to 
show compliance with the requirements 
of Subchapter S of this chapter; and, 

(iii) If the results of a deadweight 
survey show a deviation from the 
lightweight displacement exceeding 2 
percent, or a deviation of the 
longitudinal center of gravity exceeding 
1 percent of LBP as defined in § 170.055 
of this title, then— 

(A) A stability test must be conducted 
in compliance with the requirements of 
subpart F of part 170 of this title, except 
that the test may not be dispensed with 
on the basis of approved results of a 
sister vessel; and 

(B) The verification required by 
paragraph (b) of this section must use 
the newly determined lightweight 
displacement and centers of gravity. 

(3) If § 178.310 (c) or § 178.320 (d) of 
this title applies, the scope of the 
verification will be determined by the 
Commanding Officer, Marine Safety 
Center. 

(d) The Commanding Officer, Marine 
Safety Center or the cognizant OCMI, 
whichever issued the vessel’s stability 
information, may dispense with or 
authorize a change or deferral of the 
requirements of paragraph (b) of this 
section when the vessel’s stability can 
be adequately assessed by alternate 
means. 

§ 176.610 [Amended] 
78. In § 176.610, add two sentences to 

the end of paragraph (a) to read as 
follows: 

§ 176.610 Scope of drydock and internal 
structural examinations. 

(a) * * * The accuracy of draft or 
loading marks, if required by § 122.602, 
must be verified. If stability information 
includes any operating restrictions that 
refer to draft or loading marks, the draft 

or loading marks must be confirmed to 
correspond to that information. 
* * * * * 

§ 176.900 [Amended] 
79. Amend § 176.900(a) as follows: 
a. Add the words ‘‘is certificated for 

or’’ after the word ‘‘which’’; 
b. Remove the word ‘‘an,’’ and, 
c. Remove the word ‘‘voyage’’ and 

add, in its place, the word ‘‘voyages’’. 

§ 176.910 [Amended] 
80. Amend § 176.910(a) as follows: 
a. Remove the word ‘‘issues’’ in the 

second sentence and, add, in its place, 
the words ‘‘authorizes the cognizant 
OCMI to issue’’; and 

b. In the last sentence, after the word 
‘‘will’’, add the words ‘‘authorize the 
cognizant OCMI to’’. 

§ 176.920 [Amended] 
81. In § 176.920(d), after the word 

‘‘will’’ in the first sentence, and after the 
word ‘‘Commandant’’ in the second 
sentence, add the words ‘‘will authorize 
the cognizant OCMI to’’. 

§ 176.930 [Amended] 
82. In § 176.930, in the last sentence 

remove the words ‘‘Commandant will 
indicate the’’ and, after the word 
‘‘equivalent’’, add the words ‘‘must be 
indicated’’. 

PART 178—INTACT STABILITY AND 
SEAWORTHINESS 

83. The authority citation for part 178 
continues to read as follows: 

Authority: 43 U.S.C. 1333; 46 U.S.C. 2103, 
3306, 3703; E.O. 12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; Department of 
Homeland Security Delegation No. 0170.1. 

§ 178.115 [Amended] 
84. In § 178.115, at the beginning of 

the paragraph add the words ‘‘Except 
where specifically stated otherwise,’’. 

85. In § 178.210, revise the first 
sentence of paragraphs (a) and (b), 
revise paragraph (c), and add paragraph 
(d) to read as follows: 

§ 178.210 Stability information. 

(a) Stability information (stability 
details indicated on the Certificate of 
Inspection, a stability letter, or a 
stability booklet) is required on certain 
vessels by paragraphs (b), (c), or (d) of 
this section. * * * 

(b) A vessel which, under § 178.310 of 
this title, complies with requirements in 
subchapter S of this chapter, must have 
stability details on the vessel’s 
Certificate of Inspection, a stability 
letter issued by the cognizant Officer in 
Charge, Marine Inspection (OCMI) or 
the Commanding Officer, Marine Safety 

VerDate Aug<31>2005 15:36 Aug 19, 2008 Jkt 214001 PO 00000 Frm 00026 Fmt 4701 Sfmt 4702 E:\FR\FM\20AUP2.SGM 20AUP2dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 P

R
O

P
O

S
A

LS
2



49269 Federal Register / Vol. 73, No. 162 / Wednesday, August 20, 2008 / Proposed Rules 

Center, or an approved stability booklet. 
* * * 

(c) When necessary for safe operation, 
the cognizant OCMI may place specific 
stability restrictions in a stability letter 
or on the Certificate of Inspection of a 
vessel not more than 65 feet (19.8 
meters) in length, which, under 
§ 178.310 of this title, complies with the 
requirements of § 178.320 of this title. 

(d) A vessel that complies with 
§ 178.320(b), and undergoes a stability 
test in accordance with § 178.340, must 
have a stability letter issued by the 
Commanding Officer, Marine Safety 
Center. 

86. Add new § 178.215 to read as 
follows: 

§ 178.215 Weight of passengers and crew. 

(a) This section applies to each vessel, 
regardless of when constructed, for 
which stability information is based on 
the results of a simplified stability proof 
test. 

(b) Except as provided in paragraph 
(c) of this section, and if not provided 
in the stability information required, the 
owner of each vessel must provide the 
master with the total test weight used in 
the simplified stability proof test and 
the number of passengers and crew 
included in the total test weight. 
Owners and masters must use a total 
weight of passengers and crew carried 
that is based upon an assumed average 
weight per person determined in 
accordance with paragraph (c) of 
§ 178.330(a)(4) of this title. 

(c) The information specified in 
paragraph (b) of this section need not be 
provided if the owner attests that the 
vessel complies with applicable intact 
stability requirements when carrying the 
number of passengers and crew 
permitted by the Certificate of 
Inspection with an assumed average 
weight per person in accordance with 
§ 178.330(a)(4) of this title. 

87. In § 178.230, revise paragraphs (b) 
introductory text and (b)(1), and add 
paragraph (c) to read as follows: 

§ 178.230 Stability letter or Certificate of 
Inspection stability details. 
* * * * * 

(b) If § 178.210(c) applies, the 
following information, and the 
necessary calculations used to 
determine that information, must be 
submitted in accordance with paragraph 
(a) of this section: 

(1) Allowable weight and number of 
passengers and crew on each deck; 
* * * * * 

(c) If § 178.210(b) applies, the 
applicable information described in 
subpart C of part 170 of this title, and 
the calculations used to determine that 
information, must be submitted in 
addition to the applicable information 
listed in paragraph (b) of this section. 

88. Revise § 178.310 to read as 
follows: 

§ 178.310 Applicability based on vessel 
characteristics and passenger capacity. 

(a) Each vessel that is greater than 65 
feet (19.8 meters) in length, carries more 

than 12 passengers on an international 
voyage, or has more than one deck 
above the bulkhead deck excluding the 
pilot house must meet applicable intact 
stability requirements in each condition 
of loading and operation. These 
requirements are contained in: 

(1) Part 170 of this chapter, except 
subparts G and H; and, 

(2) Part 171 of this chapter, subparts 
A and B. 

(b) Each vessel must meet the 
requirements of § 178.320 of this title if 
the vessel: 

(1) Is 65 feet (19.8 meters) in length 
or less; 

(2) Carries not more than 12 
passengers on an international voyage; 
and 

(3) Does not have more than one deck 
above the bulkhead deck or, for a vessel 
without a bulkhead deck, does not have 
more than one deck above the deck from 
which freeboard is measured excluding 
a pilot house. 

(c) In lieu of the requirements in 
paragraph (a) of this section, a vessel 
may meet another stability standard 
approved by the Commanding Officer, 
Marine Safety Center. 

(d) The requirements of this section 
and §§ 178.320 and 178.325 are 
graphically represented in Figure 
178.310. 
BILLING CODE 4910–15–P 
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BILLING CODE 4910–15–C 
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89. Revise § 178.320 to read as 
follows: 

§ 178.320 Intact stability requirements. 
(a) A simplified stability proof test in 

accordance with § 178.330 or § 178.340, 
as appropriate, is conducted to 
determine if a vessel, as built and 
operated, has a minimum level of initial 
stability. Failing the simplified test does 
not necessarily mean that the vessel 
lacks stability for the intended route, 
service, and operating condition, but 
that calculations or other methods must 
be used to evaluate the stability of the 
vessel. 

(b) Except as provided by paragraph 
(i) of this section, each vessel must 
comply with paragraph (c), (d), (e), (f), 
(g), or (h) of this section. The cognizant 
OCMI may require the vessel to meet the 
requirements of paragraph (c) of this 
section. 

(c) A vessel, in each condition of 
loading and operation, may meet the 
applicable intact stability requirements 
of— 

(1) Part 170 of this chapter, except 
subparts G and H; and, 

(2) Part 171 of this chapter, subparts 
A and B. 

(d) In lieu of the requirements in 
paragraph (a) of this section, a vessel 
may meet another stability standard 
approved by the Commanding Officer, 
Marine Safety Center. 

(e) A non-sailing monohull vessel 
may undergo a simplified stability proof 
test in accordance with § 178.330 of this 
title in the presence of a Coast Guard 
marine inspector if the vessel does not 
have tumblehome at the deck, measured 
amidships, that exceeds two percent of 
the beam. 

(f) A non-sailing, flush deck 
catamaran carrying not more than 49 
passengers may undergo a simplified 
stability proof test in the presence of a 

Coast Guard marine inspector, in 
accordance with § 178.330 of this title, 
if the vessel does not have tumblehome 
at the deck, measured amidships, that 
exceeds two percent of the beam, and 
the vessel is not a pontoon vessel. 

(g) A self-propelled multihull vessel 
may undergo a pontoon simplified 
stability proof test in the presence of a 
Coast Guard marine inspector, in 
accordance with § 178.340 of this title, 
if the vessel satisfies the requirements 
listed in paragraphs (g)(1) through (9) of 
this section: 

(1) The vessel carries not more than 
49 passengers and does not make 
international voyages; 

(2) The vessel is constructed with 
only one deck; 

(3) The buoyant hull volume consists 
of two symmetric, fully enclosed hulls; 

(4) The cross section of each hull is 
circular or of wall-sided construction 
without tumblehome, and constant for 
at least 90 percent of the length of the 
hull; 

(5) The hulls contain no machinery or 
tanks; 

(6) The portion of the deck accessible 
to passengers does not extend beyond— 

(i) The outboard edge of the hulls, 
and, 

(ii) The forward or the aft end of the 
hulls; 

(7) There is no deck more than 6 
inches (0.15 meters) above any point on 
any of the buoyant hulls; 

(8) The distance between the 
centerlines of the hulls is not less than 
6 feet (1.83 meters); and, 

(9) Each hull has a beam or diameter, 
as applicable, of not less than 2 feet 
(0.61 meters). 

(h) A monohull sailing vessel may 
meet the requirements of § 178.325 of 
this title if it satisfies the following 
seven requirements: 

(1) The vessel does not operate on 
exposed waters; 

(2) The vessel only operates during 
the daylight hours; 

(3) The vessel is of the usual type, rig, 
and hull form, excluding vessels 
without a weathertight deck, such as 
open boats; 

(4) The vessel carries not more than 
49 passengers and does not make 
international voyages; 

(5) The vessel is not a sailing school 
vessel that carries a combined total of 
six or more sailing school students or 
instructors; 

(6) The minimum downflooding angle 
is greater than 60 degrees; and, 

(7) The vessel does not have a cockpit 
greater than 20 percent of the Length 
Over Deck. 

(i) For a vessel that carries not more 
than 49 passengers and carries no deck 
cargo, the cognizant OCMI may: 

(1) Dispense with the requirements of 
the simplified stability proof test in 
§ 178.330, when the vessel’s stability 
can be adequately assessed by alternate 
means, which include, but are not 
limited to, the form, arrangement, 
construction, number of decks, route, 
and operating restrictions of the vessel; 

(2) Authorize a change in the 
requirements of the simplified stability 
proof test in § 178.330, when necessary 
to adequately assess the vessel’s 
stability; or 

(3) In lieu of conducting a simplified 
stability proof test, perform operational 
tests to determine whether the vessel 
has adequate stability and satisfactory 
handling characteristics for protected 
waters and/or partially protected waters. 

(j) The requirements of this section 
and §§ 178.310 and 178.325 are 
graphically represented in Table 
178.320. 

TABLE 178.320—APPLICABLE INTACT STABILITY CRITERIA 

This table summarizes the criteria applicable to a vessel described in § 178.310 (b). These criteria are: 
1. Vessel length less than or equal to 65 feet; 
2. Not more than 12 passengers carried on an international voyage; 
3. Not more than 150 passengers carried on a domestic voyage; and 
4. Vessel does not have more than one deck above the bulkhead deck, excluding a pilot house. 
A vessel for which a simplified stability proof test is not appropriate must meet criteria contained in 46 CFR Subchapter S or a standard ap-

proved by the MSC, unless § 178.320 (i) is applicable. 

Propulsion type ........................................................................................ Non-sailing Sailing 

Number of hulls ........................................................................................ 1 2 1 2 

Number of Passengers ............................................................................ >49 <=49 >49 <=49 <=49 
Applicable Proof Test: 

§ 178.330 .......................................................................................... X X Note 1 X 
§ 178.340 (PSST) ............................................................................. Note 1 

MSC approved standard: 
§ 178.310 (c) ..................................................................................... X X X X X X 

OCMI determined standard or dispenses with proof test ........................ Note 2 Note 2 Note 2 
46 CFR Subchapter S criteria: 
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TABLE 178.320—APPLICABLE INTACT STABILITY CRITERIA—Continued 

Part 170, subpart C ‘‘Plan Approval’’ ............................................... X X X X X X 
Part 170, subpart E ‘‘Intact Stability’’: 

§ 170.170 ‘‘Weather criteria’’ ............................................................ X X X X X X 
§ 170.173 ‘‘Criterion for vessels of unusual proportion and form’’ ... X X X X X X 
Part 170, subpart F ‘‘Determination of Lightweight Displacement 

and Centers of Gravity’’ ................................................................ X X X X X X 
Part 171, subpart B ‘‘Intact Stability: 

§ 171.050 (passenger heel) .............................................................. X X X X 
§ 171.052 (passenger distribution) ................................................... X X X X X X 
§ 171.055 (monohull sailing) ............................................................. X 
§ 171.057 (sailing catamaran) .......................................................... X X 

Note 1: See § 178.320 (f) and § 178.320 (g). 
Note 2: See § 178.320 (i). 

90. Revise § 178.325 to read as 
follows: 

§ 178.325 Intact stability requirements for 
a monohull sailing vessel. 

(a) A monohull sailing vessel may 
undergo a simplified stability proof test 
in accordance with § 178.330 of this title 
in the presence of a Coast Guard marine 
inspector. 

(b) A sailing vessel that operates on 
partially protected waters must be 
equipped with a self-bailing cockpit. 

(c) The Commanding Officer, Marine 
Safety Center may prescribe additional 
or different stability requirements for a 
broad, shallow draft vessel with little or 
no ballast outside the hull. 

91. In § 178.330, revise paragraphs (a), 
(b), and (d)(6), and add paragraph (d)(7), 
to read as follows: 

§ 178.330 Simplified stability proof test 
(SST). 

(a) A vessel must be in the condition 
specified in this paragraph when a 
simplified stability proof test is 
performed. 

(1) The construction of the vessel is 
complete in all respects. 

(2) Ballast, if necessary, is in 
compliance with § 178.510 and is on 
board and in place. 

(3) Each fuel and water tank is 
approximately three-quarters full. 

(4) A weight equal to the total weight 
of all passengers, crew, and variable 
loads permitted on the vessel is on 
board and distributed so as to provide 
normal operating trim and to simulate 
the vertical center of gravity, causing the 
least stable condition that is likely to 
occur in service. The assumed average 
weight per person of passengers and 
crew must be representative of the 
passengers and crew on board the vessel 
while engaged in the service intended. 
Unless the cognizant OCMI permits or 
requires the use of other values in 
writing, weight and vertical center of 
gravity are to be assumed as follows: 

(i) The weight of primary lifesaving 
equipment should be simulated at its 

normal location, if not on board at the 
time of the test. 

(ii) The assumed average weight per 
person is determined as provided by 
§ 170.090 of this title. 

(iii) The weight and associated 
vertical center of gravity of variable 
loads must be included as appropriate 
for the service intended and 
documented in the stability information 
required by subpart B of this part. 

(iv) The vertical center for the total 
test weight must be at least 30 inches 
(760 millimeters) above the deck for 
seated passengers, and at least 39 inches 
(1.0 meter) above the deck for standing 
passengers. 

(v) If the vessel carries passengers on 
diving excursions, the total weight of 
diving gear must be included in the 
loaded condition and placed in its 
stowed position. Not less than 80 
pounds (36.3 kilograms) should be 
assumed for each person for which 
diving gear is provided. 

(vi) On vessels having one upper deck 
above the main deck available to 
passengers, the weight distribution must 
not be less severe than the following: 
Total Test Weight (W) = ll 

Passenger Capacity of Upper Deck: ll 

Weight on Upper Deck = (Number of 
Passengers on Upper Deck) × (Wt per 
Passenger) × 1.33 

Weight on Main Deck = Total Test 
Weight ¥ Weight on Upper Deck 
(5) All non-return closures on cockpit 

scuppers or on weather deck drains 
must be kept open during the test. 

(b) A vessel must not exceed the 
limitations in paragraph (d) of this 
section, when subjected to the greater of 
the following heeling moments: 
Mp = (W) (Bp)/6; or, 
Mw = (P) (A) (H) 
Where: 
Mp = passenger heeling moment in foot- 

pounds (kilogram-meters); 
W = the total weight of persons other than 

required crew, plus the personal effects 
of those persons expected to be carried 
while aboard the vessel (total test 
weight) in pounds (meters); 

Bp = the maximum transverse distance in feet 
(meters) of a deck that is accessible to 
passengers; 

A = Area, in square feet (square meters), of 
the projected lateral surface of the vessel 
above the waterline (including the hull, 
superstructure, cargo, masts, area 
bounded by railings and canopies, but 
not protruding fixed objects such as 
antennas or running rigging). 

* * * * * 
(d) * * * 
(6) On a non-sailing flush deck 

catamaran that is propelled by 
mechanical means, not more than one- 
third of the freeboard or one-third of the 
draft, whichever is less, may be 
immersed. 

(7) In no case may the angle of heel 
exceed 14 degrees. 
* * * * * 

92. Revise § 178.340 to read as 
follows: 

§ 178.340 Pontoon Simplified Stability 
Proof Test (PSST). 

(a) A multihull pontoon vessel 
meeting the applicability requirements 
of § 178.330(b) and (e) must be in the 
condition described in § 178.330(a) of 
this part when the simplified stability 
test is performed, except that fuel and 
water tanks should be filled to 100% 
capacity. Any sewage tanks should be 
empty or full. If sewage tanks are empty, 
the weight of full sewage tanks should 
be simulated by use of additional 
stationary weight. 

(b) A multihull pontoon vessel must 
not exceed the limitations in paragraph 
(c) of this section when subjected to the 
greater of the following heeling 
moments: 
Mpc = (W) (Bp¥K)/2; or, 
Mw = (P) (A) (H) 
Where: 
Mpc = passenger and crew heeling moment in 

foot-pounds (kilogram-meters); 
W = the total weight of persons aboard (total 

test weight) in pounds (kilograms); 
Bp = the maximum transverse distance of the 

deck accessible to passengers in feet 
(meters); 

K = 2.0 feet (0.61 meters); 

VerDate Aug<31>2005 15:36 Aug 19, 2008 Jkt 214001 PO 00000 Frm 00030 Fmt 4701 Sfmt 4702 E:\FR\FM\20AUP2.SGM 20AUP2dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 P

R
O

P
O

S
A

LS
2



49273 Federal Register / Vol. 73, No. 162 / Wednesday, August 20, 2008 / Proposed Rules 

Mw = Wind heeling moment in foot-pounds 
(kilogram-meters) 

P = Wind pressure of 7.5 pounds/square foot 
(36.6 kilograms/square meter); 

A = Area, in square feet (square meters), of 
the projected lateral surface of the vessel 
above the waterline (including the hull, 
superstructure, cargo, masts, area 
bounded by railings and canopies, but 

not protruding fixed objects such as 
antennas or running rigging); and 

H = Height, in feet (meters), of the center of 
area (A) above the waterline, measured 
up from the waterline. 

(c) With the appropriate heeling 
moment applied to the most adversely 
affected side of the vessel, the remaining 
exposed cross sectional area of the hull, 

without consideration of the cross- 
structure area on that side, must be 
equal or greater than— 

(1) The cross sectional area 
submerged due to the load shift (for an 
example, see Figure 178.340(d)(1)); and, 

(2) One-quarter of the cross-sectional 
area on one hull. 

(d) A multihull vessel must also be 
tested to determine whether trimming 
moments will submerge the bow or 
stern of the buoyant hull. The top of any 

buoyant hull must not be submerged at 
any location, as indicated in Figure 
178.340(d)(2), with the total test weight 
(W) located on the centerline and 

positioned as far forward or aft on the 
deck as practicable, whichever position 
results in the least freeboard. 
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PART 179—SUBDIVISION, DAMAGE 
STABILITY, AND WATERTIGHT 
INTEGRITY 

93. The authority citation for part 179 
continues to read as follows: 

Authority: 43 U.S.C. 1333; 46 U.S.C. 2103, 
3306, 3703; E.O. 12234, 45 FR 58801, 3 CFR, 
1980 Comp., p. 277; Department of 
Homeland Security Delegation No. 0170.1. 

94. Add new § 179.15 to subpart A to 
read as follows: 

§ 179.15 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Coast Guard must publish a notice 
of change in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.htm1. It is also available 
for inspection at the Coast Guard, Office 
of Design Engineering Standards, Naval 
Architecture Division (CG–5212), 2100 

Second Street, SW., Washington, DC 
20593–0001, and is available from the 
sources listed in paragraph (b) of this 
section. 

(b) International Maritime 
Organization (IMO), International 
Maritime Organization, Publications 
Section, 4 Albert Embankment, London 
SE1 7SR, United Kingdom. 

(1) International Convention for the 
Safety of Life at Sea (SOLAS), 1974, and 
its Protocol of 1988: articles, annexes 
and certificates, as amended, chapter II– 
1 (SOLAS chapter II–1), incorporation 
by reference approved for § 179.212. 

(2) [Reserved] 
95. Revise § 179.212 to read as 

follows: 

§ 179.212 Watertight bulkheads for 
subdivision. 

(a) Each passenger vessel of not 
greater than 65 feet (19.8 meters) in 
length must comply with paragraph (b) 
of this section if it: 

(1) Carries more than 49 passengers; 
or, 

(2) Is constructed of wood on or after 
March 11, 2001, and operates in cold 
water. 

(b) Except as provided in paragraph 
(d) of this section, each passenger vessel 
to which paragraph (a) of this section 
applies must comply with: 

(1) The Type II subdivision 
requirements of §§ 171.070 through 

171.073 in subchapter S of this chapter, 
if the vessel complies with either of the 
following: 

(i) Applicable intact stability 
requirements contained in subchapter S 
of this title; or, 

(ii) Another stability standard 
determined by the Commanding Officer, 
Marine Safety Center; or, 

(2) Section 179.220 of this part, if the 
vessel undergoes a simplified stability 
proof test in accordance with § 178.330 
of this title. 

(c) Except as provided in paragraph 
(d) of this section, each passenger vessel 
of greater than 65 feet (19.8 meters) in 
length, or a vessel constructed before 1 
January 2009 that is certificated to carry 
more than 12 passengers on an 
international voyage, must comply with 
the Type II subdivision requirements of 
§§ 171.070 through 171.073 in 
subchapter S of this chapter. 

(d) Each passenger vessel constructed 
on or after January 1, 2009, and issued 
a SOLAS Passenger Ship Safety 
Certificate, must meet the applicable 
requirements of SOLAS chapter II–1 
(incorporated by reference; see § 179.15) 
instead of the requirements of paragraph 
(b) or (c) of this section. For the 
purposes of this section, the applicable 
requirements of SOLAS chapter II–1 are 
equivalent to the requirements of 
paragraph (b) or (c) of this section. 
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96. In § 179.220— 
a. In table 179.220(a) and in note 1 to 

table 179.220(a), remove the term ‘‘d’’ 
wherever it occurs and, in its place, add 
the term ‘‘x’’; and, 

b. Add paragraph (c) to read as 
follows: 

§ 179.220 Location of watertight bulkheads 
for subdivision. 

* * * * * 
(c) Calculations needed to 

demonstrate compliance with 
paragraphs (a) and (b) of this section 
must be submitted to, and approved by, 
the Commanding Officer, Marine Safety 
Center. 

PART 185—OPERATIONS 

97. The authority citation for part 185 
continues to read as follows: 

Authority: 46 U.S.C. 2103, 3306, 6101; E.O. 
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 
277; Department of Homeland Security 
Delegation No. 0170.1. 

98. In § 185.304, revise paragraph 
(a)(3) and add paragraph (b) to read as 
follows: 

§ 185.304 Navigation underway. 
(a) * * * 
(3) Prevailing and forecasted visibility 

and environmental conditions, 
including wind and waves; 
* * * * * 

(b) Masters of vessels not greater than 
65 feet (19.8 meters) in length must have 
means available, satisfactory to the 
OCMI, to obtain or monitor the latest 
marine broadcast in order to comply 
with the requirements of paragraph (a) 
of this section. 

99. In § 185.315, designate the 
existing paragraph as paragraph (a) and 
add paragraph (b) to read as follows: 

§ 185.315 Verification of vessel 
compliance with applicable stability 
requirements. 

(a) * * * 
(b) In order to fulfill the requirements 

of paragraph (a) of this section and 

avoid overloading the vessel, the master 
must take into account the total weight 
of passengers, crew, and variable loads. 

§ 185.602 [Amended] 

100. Amend § 185.602 as follows: 
a. In paragraph (b) introductory text, 

remove the words ‘‘that fits into any one 
of the following categories:’’ and add, in 
their place, the words ‘‘to which 
§ 178.310(a)(2) of this title applies.’’; 

b. Remove paragraphs (b)(1) through 
(b)(3); and 

c. In paragraph (c), remove the words 
‘‘that complies with the stability 
requirements of §§ 170.170, 170.173, 
171.050, 171.055, and 171.057 of this 
chapter or in accordance with § 178.310 
of this chapter,’’. 

Dated: August 4, 2008. 
Brian M. Salerno, 
Rear Admiral, U.S. Coast Guard Assistant 
Comandant for Marine Safety, Security and 
Stewardship. 
[FR Doc. E8–18791 Filed 8–19–08; 8:45 am] 
BILLING CODE 4910–15–P 
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