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* * * * * 
(h) How does a member make a claim 

for traumatic injury protection benefits? 
(1)(i) A member who believes he or she 
qualifies for traumatic injury protection 
benefits must complete Part A of the 
Application for TSGLI Benefits Form 
and sign the form. 

(ii) If a member is unable to sign the 
Application for TSGLI Benefits Form 
due to the member’s physical or mental 
incapacity, the form must be signed by 
the member’s guardian; if none, the 
member’s agent or attorney acting under 
a valid Power of Attorney; if none, the 
member’s military trustee. 

(iii) If a member suffered a scheduled 
loss as a direct result of the traumatic 

injury, survived seven full days from the 
date of the traumatic event, and then 
died before the maximum benefit for 
which the service member qualifies is 
paid, the beneficiary or beneficiaries of 
the member’s Servicemembers’ Group 
Life Insurance policy should complete 
an Application for TSGLI Benefits Form. 

(2) If a member seeks traumatic injury 
protection benefits for a scheduled loss 
occurring after submission of a 
completed Application for TSGLI 
Benefits Form for a different scheduled 
loss, the member must submit a 
completed Application for TSGLI 
Benefits Form for the new scheduled 
loss and for each scheduled loss that 
occurs thereafter and for each increment 

of a scheduled loss that occurs 
thereafter. For example, if a member 
seeks traumatic injury protection 
benefits for a scheduled loss due to 
coma from traumatic injury and/or the 
inability to carry out activities of daily 
living due to traumatic brain injury 
(§ 9.20(f)(17)), or the inability to carry 
out activities of daily living due to loss 
directly resulting from a traumatic 
injury other than an injury to the brain 
(§ 9.20(f)(19)), a completed Application 
for TSGLI Benefits Form must be 
submitted for each increment of time for 
which TSGLI is payable. Also, for 
example, if a service member suffers a 
scheduled loss due to a coma, a 
completed Application for TSGLI 
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1 Request of the United States Postal Service to 
Add Express Mail & Priority Mail Contract 1 to 
Competitive Product List and Notice of 
Establishment of Rates and Class Not of General 
Applicability, October 27, 2008 (Request). 

2 Attachment A to the Request. The analysis that 
accompanies the Governors’ Decision notes, among 
other things, that the contract is not risk free, but 
concludes that the risks are manageable. 

3 Attachment B to the Request. 
4 Attachment C to the Request. 
5 Attachment D to the Request. 
6 Attachment E to the Request. 

7 PRC Order No. 125, Notice and Order 
Concerning Express Mail & Priority Mail Contract 
1 Negotiated Service Agreement, October 31, 2008 
(Order No. 125). 

8 United States Postal Service Notice of Filing 
Under Seal of Additional Information Regarding 
Financial Analysis, November 19, 2008. 

9 Public Representative Comments in Response to 
Order No. 125, November 10, 2008 (Public 
Representative Comments). 

10 With respect to transparency, the Public 
Representative concludes that ‘‘[t]he Postal Service 
should be commended for proceeding diligently 
toward accommodating transparency concerns.’’ Id. 
at 10. 

11 Id. at 3–4. The specific areas of concern 
identified by the Public Representative are whether 
mailer-specific projected volumes are sufficiently 
reliable, whether cost impacts of mailer-specific 
shape and weight profiles are sufficiently 
acknowledged, whether seasonal effects are taken 
into account, and whether package density has been 
considered. Id. at 7–9. 

Benefits Form should be filed after the 
15th consecutive day that the member is 
in the coma, for which $25,000 is 
payable. If the member remains in a 
coma for another 15 days, another 
completed Application for TSGLI 
Benefits Form should be submitted and 
another $25,000 will be paid. 
* * * * * 

(j) Who will be paid the traumatic 
injury protection benefit? The injured 
member who suffered a scheduled loss 
will be paid the traumatic injury 
protection benefit in accordance with 
title 38 U.S.C. 1980A except under the 
following circumstances: 

(1) If a member is legally 
incapacitated, the member’s guardian or 
agent or attorney acting under a valid 
Power of Attorney will be paid the 
benefit on behalf of the member. 

(2) If no guardian, agent, or attorney 
is authorized to act as the member’s 
legal representative, a military trustee 
who has been appointed under the 
authority of 37 U.S.C. 602 will be paid 
the benefit on behalf of the member. The 
military trustee will report the receipt of 
the traumatic injury benefit payment 
and any disbursements from that 
payment to the Department of Defense. 
* * * * * 
(Authority: 37 U.S.C. 602, 603; 38 U.S.C. 
501(a), 1980A) 

[FR Doc. E8–28114 Filed 11–25–08; 8:45 am] 
BILLING CODE 8320–01–P 

POSTAL REGULATORY COMMISSION 

39 CFR Part 3020 

[Docket Nos. MC2009–6 and CP2009–7; 
Order No. 138] 

Administrative Practice and Procedure, 
Postal Service 

AGENCY: Postal Regulatory Commission. 
ACTION: Final rule. 

SUMMARY: The Commission is adding 
Express Mail & Priority Mail to the 
Competitive Product List. This action is 
consistent with changes in a recent law 
governing postal operations and a recent 
Postal Service request. Republication of 
the lists of market dominant and 
competitive products is also consistent 
with new requirements in the law. 
DATES: Effective November 26, 2008. 
ADDRESSES: Submit comments 
electronically via the Commission’s 
Filing Online system at http:// 
www.prc.gov. 
FOR FURTHER INFORMATION CONTACT: 
Stephen L. Sharfman, General Counsel, 
202–789–6820 and 
stephen.sharfman@prc.gov. 

SUPPLEMENTARY INFORMATION: Regulatory 
History, 73 FR 66077 (November 6, 
2008). 

The Postal Service seeks to add a new 
product identified as Express Mail & 
Priority Mail Contract 1 to the 
Competitive Product List. For the 
reasons discussed below, the 
Commission approves the Request. 

I. Background 
On October 27, 2008, the Postal 

Service filed a formal request pursuant 
to 39 U.S.C. 3642 and 39 CFR 3020.30 
et seq. to add Express Mail & Priority 
Mail Contract 1 to the Competitive 
Product List.1 The Postal Service asserts 
that the Express Mail & Priority Mail 
Contract 1 product is a competitive 
product ‘‘not of general applicability’’ 
within the meaning of 39 U.S.C. 
3632(b)(3). This Request has been 
assigned Docket No. MC2009–6. 

The Postal Service 
contemporaneously filed a contract 
related to the proposed new product 
pursuant to 39 U.S.C. 3632(b)(3) and 39 
CFR 3015.5. The contract has been 
assigned Docket No. CP2009–7. 

In support of its Request, the Postal 
Service filed the following materials: (1) 
A redacted version of the Governors’ 
Decision authorizing the new product 
which also includes an analysis of 
Express Mail & Priority Mail Contract 1 
and certification of the Governors’ 
vote; 2 (2) a redacted version of the 
contract which, among other things, 
provides that the contract will expire 3 
years from the effective date, which is 
proposed to be 1 day after the 
Commission issues all regulatory 
approvals; 3 (3) requested changes in the 
Mail Classification Schedule product 
list; 4 (4) a Statement of Supporting 
Justification as required by 39 CFR 
3020.32; 5 and (5) certification of 
compliance with 39 U.S.C. 3633(a).6 

In the Statement of Supporting 
Justification, Kim Parks, Manager, Sales 
and Communications, Expedited 
Shipping, asserts that the service to be 
provided under the contract will cover 
its attributable costs, make a positive 
contribution to coverage of institutional 
costs, and will increase contribution 
toward the requisite 5.5 percent of the 

Postal Service’s total institutional costs. 
Request, Attachment D, at 1. W. Ashley 
Lyons, Manager, Corporate Financial 
Planning, Finance Department, certifies 
that the contract complies with 39 
U.S.C. 3633(a). See id. Attachment E. 

The Postal Service filed much of the 
supporting materials, including the 
unredacted Governors’ Decision and the 
unredacted Express Mail & Priority Mail 
contract, under seal. In its Request, the 
Postal Service maintains that the 
contract and related financial 
information, including the customer’s 
name and the accompanying analyses 
that provide prices, terms, conditions, 
and financial projections, should remain 
confidential. Id. at 2–3. 

In Order No. 125, the Commission 
gave notice of the two dockets, 
appointed a public representative, and 
provided the public with an opportunity 
to comment.7 The Postal Service filed 
supplemental materials on November 
19, 2008.8 

II. Comments 
Comments were filed by the Public 

Representative.9 No filings were 
submitted by other interested parties. 
The Public Representative Comments 
focus principally on the adequacy of 
cost coverage, appropriate classification 
of the product, and overall 
transparency.10 Public Representative 
Comments at 2–3. 

The Public Representative does not 
see a substantial risk for this particular 
contract, but does raise concerns 
regarding mailing profiles that he says 
warrant close attention when evaluating 
this and similar agreements.11 The 
Public Representative believes that the 
proposed Express Mail & Priority Mail 
Contract 1 product is appropriately 
classified as competitive. After 
reviewing the cost savings measures 
underlying this contract, the Public 
Representative determines that the 
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