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license authorizations in Block A in the
698—704 MHz and 728-734 MHz bands,
Block B in the 704-710 MHz and 734—
740 MHz bands, Block E in the 722-728
MHz band, Block C, C1, or C2 in the
746-757 MHz and 776-787 MHz bands,
and Block D in the 758-763 MHz and
788-793 MHz bands.

(b) By the tenth day of the first
calendar quarter after the initial grant of
a WCS license authorization subject to
the requirements of this section—and on
a quarterly basis thereafter as specified
in paragraph (c) of this section—the
licensee holding such authorization
must file a report with the Commission
indicating whether, in the previous
quarter, it has taken any outreach efforts
to educate consumers about the
transition from analog broadcast
television service to digital broadcast
television service (DTV) and, if so, what
specific efforts were undertaken. Thus,
for example, if the license authorization
is granted during the April-June quarter
of 2008, the licensee must file its first
report by July 10, 2008. Each quarterly
report, either paper or electronic, must
be filed with the Commission in Docket
Number 07-148. If the quarterly report
is a paper filing, the cover sheet must
clearly state ‘“Report,”” whereas if the
report is filed electronically using the
Commission’s Electronic Comment File
System (ECFS), the “Document Type”
on the cover sheet should indicate
“REPORT.”

(c) The reporting requirements under
this section cover the remaining period
of the DTV transition. Accordingly, once
the licensee files its quarterly report
covering the first quarter of 2009, the
requirements of this section terminate.

PART 54—UNIVERSAL SERVICE

m 1. The authority citation for part 54
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 201, 205,
214, and 254 unless otherwise noted.

m 2. Section 54.418 is added to read as
follows:

§54.418 Digital Television Transition
Notices by Eligible Telecommunications
Carriers.

(a) Eligible telecommunications
carriers (ETCs) that receive federal
universal service funds shall provide
their Lifeline or Link-Up customers with
notices about the transition for over-the-
air full power broadcasting from analog
to digital service (the “DTV Transition”)
in the monthly bills or bill notices
received by such customers beginning
April 26, 2008 and concluding in March
2009.

(b) The notice must be provided as
part of an information section on the bill

or bill notice itself or on a secondary
document mailed with the bill or bill
notice, in the same language or
languages as the bill or bill notice.
These notices must:

(1) Be in clear and conspicuous print;

(2) Convey at least the following
information about the DTV transition:

(i) After February 17, 2009, a
television receiver with only an analog
broadcast tuner will require a converter
box to receive full power over-the-air
broadcasts with an antenna because of
the Nation’s transition to digital
broadcasting. Analog-only TVs should
continue to work as before to receive
low power, Class A or translator
television stations and with cable and
satellite TV services, gaming consoles,
VCRs, DVD players, and similar
products.

(ii) Information about the DTV
transition is available from http://
www.DTV.gov, and from http://
www.dtv2009.gov or 1-888-DTV-2009
for information about subsidized
coupons for digital-to-analog converter
boxes;

(c) If an ETC’s Lifeline or Link-Up
customer does not receive paper
versions of either a bill or a notice of
billing, then that customer must be
provided with equivalent monthly
notices in whatever medium they
receive information about their monthly
bill.

(d) ETCs that receive federal universal
service funds shall provide information
on the DTV Transition that is equivalent
to the information provided pursuant to
paragraph (b)(2) of this section as part
of any Lifeline or Link-Up publicity
campaigns conducted by the ETC
between March 27, 2008 and March 31,
2009.

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

m 2. Section 73.674 is added to read as
follows:

§73.674 Digital Television Transition
Notices by Broadcasters.

(a) Each full-power commercial and
noncommercial educational television
broadcast station licensee or permittee
must air an educational campaign about
the transition from analog broadcasting
to digital television (DTV). For each
such commercial station, a licensee or
permittee must elect, by March 27, 2008
to comply with either paragraph (c) or
(d) of this section. For each such
noncommercial station, a licensee or

permittee must elect March 27, 2008 to
comply with paragraph (c), (d), or (e) of
this section. A licensee or permittee
must note their election via the filing of
Form 388 as required by §§ 73.3526 and
73.3527.

(b) The following requirements apply
to paragraphs (c), (d), and (e) of this
section:

(1) The station must comply with the
requirements of the paragraph it elects
with respect to its analog channel and
its primary digital stream.

(2) Any Public Service
Announcement aired to comply with
these requirements must be closed-
captioned, notwithstanding § 79.1(d)(6)
of this chapter.

(3) The campaign must begin no later
than March 27, 2008 and continue at
least through March 31, 2009. After
March 31, 2009, any station that has
filed a request for an extension to serve
its full operating area or is operating
under such an extension must continue
its education campaign until the request
is withdrawn or denied or, if granted,
until it expires.

(c) Consumer Education Campaign
Option One:

(1) From March 27, 2008 through
March 31, 2008, a licensee or permittee
must, at a minimum, air one transition-
related public service announcement
(PSA), and one transition-related
informative text crawl, in every quarter
of every broadcast day. This minimum
will increase to two of each, per quarter,
from April 1, 2008 through September
30, 2008, and to three of each, per
quarter, from October 1, 2008 through
the conclusion of the campaign. At least
one PSA and one informative text crawl
per day must be aired between 8 p.m.
and 11 p.m. in the Eastern and Pacific
time zones, and between 7 p.m. and 10
p-m. in the Mountain and Central time
zones.

(2) For the purposes of this section,
each broadcast day consists of four
quarters; 6:01 a.m. to 12 p.m., 12:01
p.m. to 6 p.m., 6:01 p.m. to 12 a.m., and
12:01 a.m. to 6 a.m.

(3) Informative text crawls must:

(i) Air during programming;

(ii) Air for no fewer than 60
consecutive seconds;

(iii) Be displayed so that the text
travels across the bottom or top of the
viewing area at the same speed used for
other informative text crawls concerning
news, sports, and entertainment
information;

(iv) Be presented in the same language
as a majority of the programming carried
by the station;

(v) Be displayed so that they do not
block and are not blocked by closed-
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captioning or emergency information;
and

(vi) Contain at least the following
information, but may contain more,
provided they contain no misleading or
inaccurate statements:

(A) After February 17, 2009, a
television receiver with only an analog
broadcast tuner will require a converter
box to receive full power over-the-air
broadcasts with an antenna because of
the Nation’s transition to digital
broadcasting. Analog-only TVs should
continue to work as before to receive
low power, Class A or translator
television stations and with cable and
satellite TV services, gaming consoles,
VCRs, DVD players, and similar
products.

(B) More information is available by
phone and online, and provide
appropriate contact information,
including means of contacting the
station or the network.

(4) Public service announcements
must have a duration of no fewer than
15 consecutive seconds, and contain, at
a minimum, the information described
in paragraph (c)(3)(vi) of this section.
They must also address the following
topics at least once each during every
calendar week:

(i) The steps necessary for an over-
the-air viewer or a subscriber to a
multichannel video programming
distributor to continue viewing the
station after the transition;

(ii) Changes in the geographic area or
population served by the station during
or after the transition;

(iii) The channel on which the station
can be viewed after the transition;

(iv) Whether the station will be
providing multiple streams of free video
programming during or after the
transition;

(v) Whether the station will be
providing a High Definition signal
during or after the transition;

(vi) The exact date and time that the
station will cease analog broadcasting, if
it has not already done so; and

(vii) The exact date and time that the
station will begin digital broadcasting
on its post-transition channel, if it has
not already done so.

(d) Consumer Education Campaign
Option Two:

(1) A licensee or permittee must, at a
minimum, air an average of sixteen
transition-related PSAs per week, and
an average of sixteen transition-related
crawls, snipes, and/or tickers per week,
over a calendar quarter.

(2) For the purposes of calculating the
average number of PSAs aired, a 30-
second PSA qualifies as a single PSA,
and two 15-second PSAs count as a
single PSA.

(3) PSAs, crawls, snipes, and/or
tickers aired between the hours of 1 a.m.
and 5 a.m. do not conform to the
requirements of this section and will not
count toward calculating the average
number of transition-related education
pieces aired.

(4) Over the course of each calendar
quarter, 25 percent of all PSAs, and 25
percent of all crawls, snipes, and/or
tickers, must air between 6 p.m. and
11:35 p.m. (Eastern and Pacific time
zones) or between 5 p.m. and 10:35 p.m.
(Central and Mountain time zones).

(5) Stations must also air a 30-minute
informational program on the digital
television (DTV) transition between 8
a.m.—11:35 p.m. on at least one day
prior to February 17, 2009.

(6) Beginning on November 10, 2008,
all stations will begin a 100-Day
Countdown to the transition. During
this period, each station must air at least
one of the following per day:

(i) Graphic display. A graphic super-
imposed during programming content
that reminds viewers graphically there
are “‘x number of days” until the
transition. They will be visually
instructed to call a toll-free number and/
or visit a Web site for details. The length
of time will vary from 5 to 15 seconds,
at the discretion of the station.

(ii) Animated graphic. A moving or
animated graphic that ends up as a
countdown reminder. It would remind
viewers that there are “x number of
days” until the transition. They will be
visually instructed to call a toll-free
number and/or visit a Web site for
details. The length of time will vary
from 5 to 15 seconds, at the discretion
of the station.

(iii) Graphic and audio display.
Option #1 or option #2 with an added
audio component. The length of time
will vary from 5 to 15 seconds, at the
discretion of the station.

(iv) Longer form reminders. Stations
can choose from a variety of longer form
options to communicate the countdown
message. Examples might include an
“Ask the Expert” segment where
viewers can call in to a phone bank and
ask knowledgeable people their
questions about the transition. The
length of these segments will vary from
2 minutes to 5 minutes, at the discretion
of the station (some stations may also
choose to include during newscasts
DTV ““experts”” who may be asked
questions by the anchor or reporter
about the impending February 17, 2009
deadline).

(e) Consumer Education Campaign
Option Three:

(1) Only a licensee or permittee of a
noncommercial television station may
elect this option. Under this option,

from March 27, 2008 through April 30,
2008, a noncommercial broadcaster
must, at a minimum, air 60 seconds per
day of transition-related education
(PSAs), in variable timeslots, including
at least 7.5 minutes per month between
6 p.m. and 12 a.m. From May 1, 2008,
through October 31, 2008, a broadcaster
must, at a minimum, air 120 seconds
per day of transition-related education
(PSAs), in variable timeslots, including
at least 15 minutes per month between
6 p.m. and 12 a.m. From November 1,
2008, through March 31, 2009, a
broadcaster must, at a minimum, air 180
seconds per day of transition-related
education (PSAs), in variable timeslots,
including at least 22.5 minutes per
month between 6 p.m. and midnight.
(2) Noncommercial stations must also
air a 30-minute informational program
on the digital television (DTV) transition
between 8 a.m.—11:35 p.m. on at least
one day prior to February 17, 2009.
m 3. Section 73.3526 is amended by
adding paragraph (e)(11)(iv) to read as
follows:

§73.3526 Local public inspection file of
commercial stations.

* * * * *
(e) * *x %
(11) * k%

(iv) DTV transition education reports.
For full-power commercial TV broadcast
stations, both analog and digital, on a
quarterly basis, a completed Form 388,
DTV Consumer Education Quarterly
Activity Report. The Report for each
quarter is to be placed in the public
inspection file by the tenth day of the
succeeding calendar quarter. By this
date, a copy of the Report for each
quarter must be filed electronically with
the Commission in Docket Number 07—
148 using the Commission’s Electronic
Comment File System (ECFS). The
“Document Type” on the cover sheet
must indicate “REPORT.” Stations
electing to conform to the requirements
of Section 73.674(b) must also provide
the form on the station’s public Web
site, if such exists. The Report shall be
separated from other materials in the
public inspection file. The first Report,
covering the first quarter of 2008, must
be filed no later than April 10, 2008.
The Reports must continue to be
included up to and including the
quarter in which a station concludes its
education campaign. These Reports
shall be retained in the public
inspection file for one year. Licensees
and permittees shall publicize in an
appropriate manner the existence and
location of these Reports.

m 4. Section 73.3527 is amended by
adding paragraph (e)(13) to read as
follows:
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§73.3527 Local public inspection file of
noncommercial educational stations.
* * * * *

(e) * x %

(13) DTV transition education reports.
For full-power noncommercial
educational TV broadcast stations, both
analog and digital, on a quarterly basis,
a completed Form 388, DTV Consumer
Education Quarterly Activity Report.
The Report for each quarter is to be
placed in the public inspection file by
the tenth day of the succeeding calendar
quarter. By this date, a copy of the
Report for each quarter must be filed
electronically with the Commission in
Docket Number 07-148 using the
Commission’s Electronic Comment File
System (ECFS). The “Document Type”
on the cover sheet must indicate
“REPORT.” Stations electing to conform
to the requirements of § 73.674(b) must
also provide the form on the station’s
public Web site, if such exists. The
Report shall be separated from other
materials in the public inspection file.
The first Report, covering the first
quarter of 2008, must be filed no later
than April 10, 2008. The Reports must
continue to be included up to and
including the quarter in which a station
concludes its education campaign.
These Reports shall be retained in the
public inspection file for one year.
Licensees and permittees shall publicize
in an appropriate manner the existence
and location of these Reports.

PART 76—MULTICHANNEL VIDEO
AND CABLE TELEVISION SERVICE

m 1. The authority citation for part 76
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 153, 154,
301, 302, 302a, 303, 303a, 307, 308, 309, 312,
315, 317, 325, 339, 340, 341, 503, 521, 522,
531, 532, 534, 535, 536, 537, 543, 544, 544a,
545, 548, 549, 552, 554, 556, 558, 560, 561,
571, 572, 573.

m 2. Section 76.1630 is added to read as
follows:

§76.1630 MVPD digital television
transition notices.

(a) Multichannel video programming
distributors (MVPDs) shall provide
subscribers with notices about the
transition for over-the-air full power
broadcasting from analog to digital
service (the “DTV Transition”) in the
monthly bills or bill notices received by
subscribers beginning April 26, 2008
and concluding in March, 2009.

(b) The notice must be provided as
part of an information section on the bill
or bill notice itself or on a secondary
document mailed with the bill or bill
notice, in the same language or
languages as the bill or bill notice.
These notices must:

(1) Be in clear and conspicuous print;

(2) Convey at least the following
information about the DTV transition:

(i) After February 17, 2009, a
television receiver with only an analog
broadcast tuner will require a converter
box to receive full power over-the-air
broadcasts with an antenna because of
the Nation’s transition to digital
broadcasting. Analog-only TVs should
continue to work as before to receive
low power, Class A or translator
television stations and with cable and
satellite TV services, gaming consoles,
VCRs, DVD players, and similar
products.

(ii) Information about the DTV
transition is available from http://
www.DTV.gov or this MVPD at
[telephone number and Web site if
available], and from http://
www.dtv2009.gov or 1-888—-DTV-2009
for information about subsidized
coupons for digital-to-analog converter
boxes;

(3) And explain clearly what effect, if
any, the DTV Transition will have on
the subscriber’s access to MVPD service.
It must also note that analog sets not
connected to an MVPD service may
need additional equipment (i.e.,
converter box) or may have to be
replaced.

(c) To the extent that a given customer
does not receive paper versions of either
a bill or a notice of billing, that
customer must be provided with
equivalent monthly notices in whatever
medium they receive information about
their monthly bill.

Note: The following appendices will not
appear in the Code of Federal Regulations.

Appendix A: Final Regulatory
Flexibility Act Analysis [Reserved.]

Note: The Final Regulatory Flexibility Act
Analysis, which was contained in Appendix
A of the Report and Order (FCC 08-56), is set
forth in Section IV.A. of the Supplementary
Information, above.

Appendix B: Rule Changes [Reserved.]

Note: The rules codified in the Report and
Order (FCC 08-56), which were contained in
Appendix B of the Report and Order, are set
forth following the signature block of this
document.

Appendix C: Broadcaster Reporting
Form

DTV Consumer Education Quarterly Activity
Report

Instructions

This form should be used to provide the
Federal Communications Commaission (FCC)
with information pertaining to all station
activity to educate consumers on the
transition to digital television (DTV). All
stations should log DTV Transition-Related
Public Service Announcements (PSAs) and
other DTV activities using the appropriate
house (identification) numbers. These logs or
records should include the date and time that
each DTV activity occurred. This form must
be filed in Docket Number 07-148 as
Document Type: REPORT, and placed in the
station’s Public Inspection File. This form
must continue to be filed for each quarter in
which a station has DTV Transition
education obligations.

BILLING CODE 6712-01-P
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Station Call Sign(s)

Report reflects information for quarter ending (mm/dd/yy)

Have you opted to comply with Option One, Two, or Three (once elected, this choice

may not change)?

and D)

Option One (A and D) Option Two (B and D) I_—_I Option Three (C

Over the past quarter, have you fully complied with the requirements of this option?

Yes No

Simulcasting

Are you simulcasting on your Analog channel and your primary Digital stream?

Yes No

If YES, complete only one form for both. If NO,
complete a form for your Analog channel and a
second for your primary Digital stream.

Call Sign Channel Numbers Community of License
City State County
Analog Zip Code
Digital
Licensee
Above, circle the Channel Number(s) to which Nielsen World Wide Web Home Page
this form applies. DMA Address

Facility ID Number Previous Call Sign (if
applicable)

License Renewal Expiration Date

(mm/dd/yy)
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Section A (For broadcasters electing Option One)

Stations that elect Option One must place a copy of this form on the station’s public
website, if such exists.

On its analog channel, and its primary digital stream, a station must air one transition
PSA, and run one transition crawl, in every quarter of every day. This requirement will
increase to two PSAs and crawls per quarter per day on April 1, 2008, and to three of
each on October 1, 2008. Stations are required to air PSAs or crawls at various times in
any given day part, and at least one PSA and one crawl per day must be run during
primetime hours. On-air education must not contain inaccurate or misleading statements
and must be provided in the same language as a majority of the programming carried by
the station. PSAs must be at least 15 seconds, and closed-captioned. Crawls must run
during programming for no fewer than 60 consecutive seconds across the bottom or top
of the viewing area (See rules for additional details).

Have you aired a sufficient number of eligible PSAs (28, 56, or 84 per week, depending
on the reporting period) during the correct quarters of the day?

Yes No

Have you aired a sufficient number of eligible crawls (28, 56, or 84 per week, depending
on the reporting period) during the correct quarters of the day?

Yes No

Section B (For broadcasters electing Option Two)

On its analog channel, and its primary digital stream, a station must run an average of 16
transition-related PSAs and 16 transition-related crawls, snipes, and/or tickers per week
in each quarter, all between the hours of 5 a.m. and 1 a.m. . It must also run one 30
minute DTV-related informational program once, and one 100-Day Countdown piece per
day for the 100 days prior to the conclusion of the transition. Comment boxes MUST be
used to describe these compliant activities (See rules for additional details).
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Total Number of Eligible DTV Transition-Related PSAs and Crawls, Snipes, and/or
Tickers (CSTs) Run -- Last Quarter

How many DTV PSAs and CSTs did your station run between 5:00 a.m. and 1:00 a.m.
last quarter?

Total 5:00 a.m. to 1:00 a.m. PSAs

Total 5:00 a.m. to 1:00 a.m. CSTs

For informational purposes only, how many DTV PSAs and CSTs did your station run in
the last quarter from 6:00 a.m. to 9:00 a.m.?

Total 6:00 a.m. to 9:00 a.m. PSAs

Total 6:00 a.m. to 9:00 a.m. CSTs

For stations located in the Eastern or Pacific Time Zone, how many DTV PSAs and CSTs
did your station run in the last quarter from 6:00 p.m. to 11:35 p.m. (must average at least
4 per week)?

Total 6:00 p.m. to 11:35 p.m. PSAs

Total 6:00 p.m. to 11:35 p.m. CSTs

For stations located in the Central or Mountain Time Zone, how many DTV PSAs and
CSTs did your station run in the last quarter from 5:00 p.m. to 10:35 p.m.(must average at
least 4 per week)?

Total 5:00 p.m. to 10:35 p.m. PSAs

Total 5:00 p.m. to 10:35 p.m. CSTs

Comments (add additional sheets where necessary):
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30 Minute Educational Programs — Last Quarter

How many 30 minute, DTV-related informational programs did your station run during
the quarter? At least one such program must be run between the hours of 8:00 a.m. and
11:35 p.m., prior to February 17, 2009.

Total number of 30 Minute Informational Programs

Comments (add additional sheets where necessary):

100-Day Countdown Eligible Pieces — Last Quarter

Beginning on November 10, 2008, all stations participating in Option Two will engage in
special 100-Day “Countdown to DTV activities. Stations must execute a minimum of
one “Countdown to DTV” on-air activity per day during the 100 days leading up to
February 17, 2009. During the last quarter, how many of each eligible 100-Day
“Countdown to DTV pieces did your station run?

Graphic Displays

Animated Graphics

Graphic and Audio Displays

Longer Form Reminders

Comments (add additional sheets where necessary):
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Section C (For Noncommercial broadcasters only)

On its analog channel, and its primary digital stream, a station must air 60 seconds per
day of on-air consumer education, in variable timeslots, including at least 7.5 minutes per
month between 6 pm and 12 am. Beginning May 1, 2008, this requirement doubles, and
beginning November 1, 2008, it increases again, to 180 seconds per day and 22.5 minutes
per month between 6 pm and midnight. It must also run one 30 minute transition
education piece once (See rules for additional details).

Have you aired a sufficient amount of consumer education (60, 120, or 180 seconds per
day, depending on the date) during each day this quarter?

Yes No

30 Minute Educational Programs — Last Quarter

How many 30 minute, DTV-related informational programs did your station run during
the quarter? The comment box may be used to describe this activity. At least one such

program must be run between the hours of 8:00 a.m. and 11:35 p.m., prior to February

17, 2009.

Total number of 30 Minute Informational Programs

Comments (add additional sheets where necessary):
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Section D (For all broadcasters)

Additional DTV On-air Initiatives — Last Quarter
Did your station run additional on-air initiatives (such as news reports, town hall
meetings, etc.) during the quarter? The comment box may be used to describe these

initiatives.

[ ]ves [] o

Comments(add additional sheets where necessary):

Station Web Site Additional Activity Related to the DTV Transition — Last Quarter

Does your station have a Web site?

[]ves [ ] Mo

If YES, did your station provide additional DTV related information or activities on that
Web site? The comment box may be used to describe what was posted on the station’s

Web site.

Cve [

No

Comments(add additional sheets where necessary):

Additional DTV Outreach Efforts -- Last Quarter
Check all of the DTV related activities listed below that your station engaged in over the
last quarter. The comment box may be used to describe this activity.

D Speaking Engagements

[::I Community Events

|___| Other (describe)

Comments(add additional sheets where necessary):

Comments(add additional sheets where necessary):

Comments(add additional sheets where necessary):

This comment box may be used to include other comments or information about
your station’s DTV activity over the last quarter.

Comments(add additional sheets where necessary):
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STATION CERTIFICATION

I certify that the statements in this document are true, complete, and correct to the
best of my knowledge and belief, and are made in good faith.

Name of Licensee (print):

Signature:

Appendix D: Letter from the Honorable
John D. Dingell, Chairman of the
Committee on Energy and Commerce,
and the Honorable Edward J. Markey,
Chairman of the Subcommittee on
Telecommunications and the Internet,
U.S. House of Representatives
[Reserved.]

Note: The full text of this Appendix, which
was contained in Appendix D of the Report
and Order (FCC 08-56), can be obtained as
described in the beginning of the
Supplementary Information, above. It is also
available on the FCC’s Web site at http://
hraunfoss.fcc.gov/edocs_public/attachmatch/
FCC-08-56A7.pdyf.

Appendix E: Reply from the Honorable
Kevin J. Martin, Chairman, Federal
Communications Commission
[Reserved.]

Note: The full text of this Appendix, which
was contained in Appendix E of the Report
and Order (FCC 08-56), can be obtained as
described in the beginning of the
Supplementary Information, above. It is also
available on the FCC’s Web site at http://
hraunfoss.fcc.gov/edocs_public/attachmatch/
FCC-08-56A8.pdyf.

[FR Doc. E8-5409 Filed 3—-21-08; 8:45 am]
BILLING CODE 6712-01-C

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106673—8011-02]
RIN 0648-XG59

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
for Vessels in the Bering Sea and
Aleutian Islands Trawl Limited Access
Fishery in the Eastern Aleutian District
of the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Date:

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific ocean perch for
vessels participating in the Bering Sea
and Aleutian Islands (BSAI) trawl
limited access fishery in the Eastern
Aleutian District of the BSAI This
action is necessary to prevent exceeding
the 2008 Pacific ocean perch allowable
catch (TAC) specified for vessels
participating in the BSAI trawl limited
access fishery in the Eastern Aleutian
District of the BSAI

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 19, 2008, through
1200 hrs, A.l.t., September 1, 2008.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2008 Pacific ocean perch TAC
allocated as a directed fishing allowance
to vessels participating in the BSAI
trawl limited access fishery in the
Eastern Aleutian District of the BSAI is
214 metric tons (mt) as established by
the 2008 and 2009 final harvest
specifications for groundfish in the
BSAI (73 FR 10160, February 26, 2008).

In accordance with § 679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2008 Pacific ocean
perch TAC allocated to vessels
participating in the BSAI trawl limited
access fishery in the Eastern Aleutian
District of the BSAI will soon be
reached. Consequently, NMFS is

prohibiting directed fishing for Pacific
ocean perch by vessels participating in
the BSAI trawl limited access fishery in
the Eastern Aleutian District of the
BSAIL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific ocean perch
by vessels participating in the BSAI
trawl limited access fishery in the
Eastern Aleutian District of the BSAIL
NMFS was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of March 18,
2008.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and §679.91 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 19, 2008.

Emily H. Menashes

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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