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Table 3 - List of Fisheries -- Commercial Fisheries on the High Seas

Fishery Description

# of HSFCA permits

Marine mammal species and stocks incidentally
killed/injured

Category I

DRIFT GILLNET FISHERIES:

Pacific Highly Migratory Species * *

Long-beaked common dolphin, CA
Northern right-whale dolphin, CA/OR/WA
Pacific white-sided dolphin, CA/OR/WA
Risso's dolphin, CA/OR/WA

Short-beaked common dolphin, CA/OR/WA
Short-finned pilot whale, CA/OR/WA

LONGLINE FISHERIES:

Atlantic Highly Migratory Species * + 72 Atlantic spotted dolphin, WNA
Bottlenose dolphin, Northern GMX oceanic
Bottlenose dolphin, WNA offshore
Common dolphin, WNA
Cuvier’s beaked whale, WNA
Long-finned pilot whale, WNA
Mesoplodon beaked whale, WNA
Pygmy sperm whale, WNA
Risso's dolphin, WNA
Short-finned pilot whale, WNA

Western Pacific Pelagic (Deep-set 129 Blainville’s beaked whale, HI

component) * * Bottlenose dolphin, HI
False killer whale, HI pelagic
Humpback whale, Central North Pacific
Pantropical spotted dolphin, stock unknown
Risso's dolphin, HI
Short-finned pilot whale, HI
Striped dolphin, HI

Category I

DRIFT GILLNET FISHERIES:

Atlantic Highly Migratory Species 1 Undetermined

TRAWL FISHERIES:

Atlantic Highly Migratory Species ** 2 Undetermined

Pacific Highly Migratory Species ** 3 Undetermined

CCAMLR 0 Antarctic fur seal

South Pacific Albacore Troll 2 Undetermined

Western Pacific Pelagic 4 Undetermined
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Marine mammal species and stocks incidentally

Fishery Description # of HSFCA permits Kkilled/injured

Unspecified 4 Undetermined

PURSE SEINE FISHERIES:

Pacific Highly Migratory Species * * 8 None documented

South Pacific Tuna Fisheries 36 Undetermined

Western Pacific Pelagic 3 Undetermined

POT VESSEL FISHERIES:

Pacific Highly Migratory Species ** 7 Undetermined

South Pacific Albacore Troll 5 Undetermined

Western Pacific Pelagic 7 Undetermined

LONGLINE FISHERIES:

CCAMLR 0 None documented

Pacific Highly Migratory Species * + 62 Risso’s dolphin, CA/OR/WA

South Pacific Albacore Troll 11 Undetermined

South Pacific Tuna Fisheries ** 3 Undetermined

Western Pacific Pelagic (Shallow-set 28 Bottlenose dolphin, stock unknown

component) * * Bryde’s whale, stock unknown
Humpback whale, Central North Pacific
Risso’s dolphin, stock unknown
Sperm whale, stock unknown

HANDLINE/POLE AND LINE FISHERIES:

Atlantic Highly Migratory Species 1 Undetermined

Pacific Highly Migratory Species 22 Undetermined

South Pacific Albacore Troll 8 Undetermined

Western Pacific Pelagic 9 Undetermined

TROLL FISHERIES:

Atlantic Highly Migratory Species 7 Undetermined

South Pacific Albacore Troll 53 Undetermined

South Pacific Tuna Fisheries ** 3 Undetermined

Western Pacific Pelagic 44 Undetermined
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Fishery Description # of HSFCA permits |  Marine mammal i‘i’ﬁzﬁnﬁfgmh incidentally
LINERS NEI FISHERIES:
Pacific Highly Migratory Species ** 1 Undetermined
South Pacific Albacore Troll 1 Undetermined
Western Pacific Pelagic 1 Undetermined
FACTORY MOTHERSHIP FISHERIES:
Western Pacific Pelagic 1 Undetermined
MULTIPURPOSE VESSELS NEI
FISHERIES:
Atlantic Highly Migratory Species 1 Undetermined
Pacific Highly Migratory Species ** 7 Undetermined
South Pacific Albacore Troll 4 Undetermined
Western Pacific Pelagic 5 Undetermined

Category III

TROLL FISHERIES:
Pacific Highly Migratory Species * 249 None documented

List of Terms, Abbreviations, and Symbols Used in Table 3:

GMX- Gulf of Mexico.

NEI - Not Elsewhere Identified.

Unspecified - Identifies the number of valid high seas permits for a fishery that, as of 2004, is no longer authorized under the
HSFCA - High Seas Fishery Compliance Act. Once these permits expire (valid for 5 years), fishers will be required to obtain a
permit for one of the seven currently authorized HSFCA fisheries to continue fishing on the high seas.

WNA - Western North Atlantic.

* Fishery is an extension/component of an existing fishery operating within U.S. waters listed in Table 1 or 2. The number of
permits listed in Table 3 represents only the number of permits for the high seas component of the fishery.

** These gear types are not authorized under the Pacific HMS FMP (2004), the Atlantic HMS FMP (2006), or without a South
Pacific Tuna Treaty license (in the case of the South Pacific Tuna fisheries). Because HSFCA permits are valid for five years,
permits obtained in past years exist in the HSFCA permit database for gear types that are now unauthorized. Therefore, while
HSFCA permits exist for these gear types, it does not represent effort. In order to land fish species, fishers must be using an
authorized gear type. Once these permits for unauthorized gear types expire, the permit-holder will be required to obtain a permit
for an authorized gear type.

+ The marine mammal species or stock listed as killed/injured in this fishery has been observed taken by this fishery on the high
seas.

A The list of marine mammal species killed/injured in this fishery is identical to the list of marine mammal species killed/injured
in U.S. waters component of the fishery, minus coastal stocks, because the marine mammal species are also found on the high
seas and the fishery remains the same on both sides of the EEZ boundary. Therefore, the high seas components of these fisheries
pose the same risk to marine mammals as the fisheries operating in U.S. waters.
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Table 4 - Fisheries Affected by Take Reduction Teams and Plans

Take Reduction Plans

Affected Fisheries

Atlantic Large Whale Take Reduction Plan
(ALWTRP) - 50 CFR 229.32

Category |

Mid-Atlantic gillnet

Northeast/Mid-Atlantic American lobster trap/pot
Northeast sink gillnet

Category II
Atlantic blue crab trap/pot

Atlantic mixed species trap/pot
Northeast anchored float gillnet
Northeast drift gillnet

Southeast Atlantic gillnet

Southeastern U.S. Atlantic shark gillnet*

Bottlenose Dolphin Take Reduction Plan
(BDTRP) - 50 CFR 229.35

Category |
Mid-Atlantic gillnet

Category 11
Atlantic blue crab trap/pot

Mid-Atlantic haul/beach seine

NC inshore gillnet

NC long haul seine

NC roe mullet stop net

Southeast Atlantic gillnet

Southeastern U.S. Atlantic shark gillnet

(PLTRP) - 50 CFR 229.36

VA pound net
Harbor Porpoise Take Reduction Plan Category |
(HPTRP) - 50 CFR 229.33 (Gulf of Maine) and Mid-Atlantic gillnet
229.34 (Mid-Atlantic) Northeast sink gillnet
Pelagic Longline Take Reduction Plan Category [

Atlantic Ocean, Caribbean, Gulf of Mexico large pelagics longline

Pacific Offshore Cetacean Take Reduction Plan
(POCTRP) - 50 CFR 229.31

Category |
CA/OR thresher shark/swordfish drift gillnet (=14 in mesh)

Take Reduction Teams

Affected Fisheries

Atlantic Trawl Gear Take Reduction Team
(ATGTRT)

Category 11
Mid-Atlantic Bottom Trawl

Mid-Atlantic Mid-Water Trawl (Including Pair Trawl)
Northeast Bottom Trawl
Northeast Mid-Water Trawl (Including Pair Trawl)

* Only applicable to the portion of the fishery operating in U.S. waters.

For a description of each Take Reduction Team and copies of Take Reduction Plans, access:

http://www.nmfs.noaa.gov/pr/interactions/trt/

BILLING CODE 3510-22-S
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Classification

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. The factual
basis leading to the certification is set
forth below.

Under existing regulations, all fishers
participating in Category I or II fisheries
must register under the MMPA and
obtain an Authorization Certificate. The
Authorization Certificate authorizes the
taking of marine mammals incidental to
commercial fishing operations.
Additionally, fishers may be subject to
a Take Reduction Plan (TRP) and
requested to carry an observer. NMFS
has estimated that approximately 59,500
fishing vessels, most of which are small
entities, operate in Category I or I
fisheries, and therefore, are required to
register with NMFS. The MMPA
registration process is integrated with
existing state and Federal licensing,
permitting, and registration programs.
Therefore, fishers who have a federal or
state fishery permit or landing license,
or who are authorized through another
related federal or state fishery
registration program, are currently not
required to register separately under the
MMPA or pay the $25 registration fee.
Therefore, there are no direct costs to
small entities under this proposed rule.

If a vessel is requested to carry an
observer, fishers will not incur any
direct economic costs associated with
carrying that observer. Potential indirect
costs to individual fishers required to
take observers may include: lost space
on deck for catch, lost bunk space, and
lost fishing time due to time needed to
process bycatch data. For effective
monitoring, however, observers will
rotate among a limited number of
vessels in a fishery at any given time
and each vessel within an observed
fishery has an equal probability of being
requested to accommodate an observer.
Therefore, the potential indirect costs to
individual fishers are expected to be
minimal because observer coverage
would only be required for a small
percentage of an individual’s total
annual fishing time. In addition, section
118 of the MMPA states that an observer
will not be placed on a vessel if the
facilities for quartering an observer or
performing observer functions are
inadequate or unsafe, thereby exempting

vessels too small to accommodate an
observer from this requirement. As a
result of this certification, an initial
regulatory flexibility analysis is not
required and was not prepared. In the
event that reclassification of a fishery to
Category I or Il results in a TRP,
economic analyses of the effects of that
plan will be summarized in subsequent
rulemaking actions.

This proposed rule contains
collection-of-information requirements
subject to the Paperwork Reduction Act.
The collection of information for the
registration of fishers under the MMPA
has been approved by the Office of
Management and Budget (OMB) under
OMB control number 0648-0293 (0.15
hours per report for new registrants and
0.09 hours per report for renewals). The
requirement for reporting marine
mammal injuries or mortalities has been
approved by OMB under OMB control
number 0648-0292 (0.15 hours per
report). These estimates include the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding these reporting
burden estimates or any other aspect of
the collections of information, including
suggestions for reducing burden, to
NMFS and OMB (see ADDRESSES and
SUPPLEMENTARY INFORMATION).

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866.

An environmental assessment (EA)
was prepared under the National
Environmental Policy Act (NEPA) for
regulations to implement section 118 of
the MMPA in June 1995. NMFS revised
that EA relative to classifying U.S.
commercial fisheries on the LOF in
December 2005. Both the 1995 EA and
the 2005 EA concluded that
implementation of MMPA section 118
regulations would not have a significant
impact on the human environment. This
proposed rule would not make any
significant change in the management of
reclassified fisheries, and therefore, this
proposed rule is not expected to change

the analysis or conclusion of the 2005
EA. The Council of Environmental
Quality (CEQ) recommends agencies
review EAs every five years; therefore,
NMFS reviewed the 2005 EA in 2009.
NMEFS concluded that, because there
have been no changes to the process
used to develop the LOF and implement
section 118 of the MMPA (including no
new alternatives and no additional or
new impacts on the human
environment), there is not a need to
update the 2005 EA at this time. If
NMFS takes a management action, for
example, through the development of a
TRP, NMFS will first prepare an
environmental document, as required
under NEPA, specific to that action.

This proposed rule will not affect
species listed as threatened or
endangered under the Endangered
Species Act (ESA) or their associated
critical habitat. The impacts of
numerous fisheries have been analyzed
in various biological opinions, and this
proposed rule will not affect the
conclusions of those opinions. The
classification of fisheries on the LOF is
not considered to be a management
action that would adversely affect
threatened or endangered species. If
NMEFS takes a management action, for
example, through the development of a
TRP, NMFS would conduct consultation
under ESA section 7 for that action.

This proposed rule will have no
adverse impacts on marine mammals
and may have a positive impact on
marine mammals by improving
knowledge of marine mammals and the
fisheries interacting with marine
mammals through information collected
from observer programs, stranding and
sighting data, or take reduction teams.

This proposed rule will not affect the
land or water uses or natural resources
of the coastal zone, as specified under
section 307 of the Coastal Zone
Management Act.
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