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grantees. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children’s Health From Environmental
Health Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it does not establish
an environmental standard intended to
mitigate health or safety risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629, Feb. 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority

populations and low-income
populations in the United States.

EPA lacks the discretionary authority
to address environmental justice in this
final rulemaking because it does not
affect the level of protection provided to
human health or the environment. This
final rule exempts grant applicants and
grantees submitting documents and
information electronically to EPA
pursuant to environmental grant
regulations under 40 CFR from
CROMERR.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A Major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2) and provides
regulatory relief to state, tribe, local
government, and non-profit organization
environmental grant applicants and
grantees. This rule will be effective on
November 17, 2009.

List of Subjects in 40 CFR Part 3

Environmental protection, Conflict of
interests, Electronic records, Electronic
reporting requirements, Electronic
reports, Intergovernmental relations.

Dated: November 5, 2009.
Lisa P. Jackson,
Administrator.

Therefore, title 40 chapter I of the
Code of Federal Regulations is amended
as follows:

PART 3—[AMENDED]

m 1. The authority citation for part 3
continues to read as follows:

Authority: 7 U.S.C. 136 to 136y; 15 U.S.C.
2601 to 2692; 33 U.S.C. 1251 to 1387; 33
U.S.C. 1401 to 1445; 33 U.S.C. 2701 to 2761;
42 U.S.C. 300f to 300j—26; 42 U.S.C. 4852d;
42 U.S.C. 6901-6992k; 42 U.S.C. 7401 to
7671q; 42 U.S.C. 9601 to 9675; 42 U.S.C.
11001 to 11050; 15 U.S.C. 7001; 44 U.S.C.
3504 to 3506.

Subpart A—General Provisions

m 2. Section 3.1 is amended by revising

paragraphs (b)(1) and (b)(2) and by

adding paragraph (b)(3) to read as
follows:

§3.1 Who does this part apply to?
* * * * *
(b) L

(1) Documents submitted via facsimile
in satisfaction of reporting requirements
as permitted under other parts of Title
40 or under authorized programs;

(2) Electronic documents submitted
via magnetic or optical media such as
diskette, compact disc, digital video
disc, or tape in satisfaction of reporting
requirements, as permitted under other
parts of Title 40 or under authorized
programs; or

(3) Documents and information
submitted under grants, cooperative
agreements, or financial assistant
regulations contained in Title 40.

* * * * *
[FR Doc. E9—27304 Filed 11-16—-09; 8:45 am]
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National Oceanic and Atmospheric
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50 CFR Part 679
[Docket No. 0810141351-9087-02]
RIN 0648—-XS90

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
by Vessels in the Amendment 80
Limited Access Fishery in the Eastern
Aleutian District of the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific ocean perch by
vessels participating in the Amendment
80 limited access fishery in the Eastern
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2009 Pacific
ocean perch allocation specified for
vessels participating in the Amendment
80 limited access fishery in the Eastern
Aleutian District of the BSAIL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 12, 2009,
through 2400 hrs, A.l.t., December 31,
2009.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
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BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2009 Pacific ocean perch TAC
allocated to vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the BSAI
is 1,742 metric tons (mt) as established
by the final 2009 and 2010 harvest
specifications for groundfish in the
BSAI (74 FR 7359, February 17, 2009).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the 2009 Pacific ocean
perch TAC allocated to vessels
participating in the Amendment 80
limited access fishery in the Eastern
Aleutian District of the BSAI will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,600 mt and is

setting aside the remaining 142 mt as
incidental catch to support other
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public

interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific ocean perch
by vessels participating in the
Amendment 80 limited access fishery in
the Eastern Aleutian District of the
BSAI NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of November 10, 2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 12, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—27584 Filed 11-12-09; 4:15 pm]
BILLING CODE 3510-22-S



