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V. LINKS

The FDA website will contain links that transport visitors to the Program landing page. It is the intent of
the parties that the links from the co-branded newsletters and modules will link to Program Pages. At its
discretion, Everyday Health may link directly to relevant information on the FDA website.

FDA will not provide Everyday Health access to any document or information to the extent that
providing such access would place either party in breach of the Trade Secrets Act, codified at 18 U.S.C.
sec. 1905; the Privacy Act, codified at S U.S.C. sec. 552a; the Food, Drug, and Cosmetic Act, codified at
21 U.S.C. sec. 301, et seq (particularly 21 U.S.C. sec. 331(j)). FDA regulations (21 Code of Federal
Regulations (CFR)); or any other Federal law or regulation.

V1. LIAISON OFFICERS

Jason Brodsky

Director, Consumer Health Information Staff
Office of External Relations

U.S. Food and Drug Administration

5600 Fishers Lane, Room 15A-29
Rockville, Maryland 20857

PHONE: 301-827-6251

E-mail: Jason Brodsky@{da hhs. cov

Kathleen Healy

Vice President, Content Development
Waterfront Media

Suite 600

1250 Connecticut Avenue, NW
Washington, D.C. 20036

PHONE: 202-481-6749

E-mail: khealyi@waterfrontmedia.com

Each Party shall appoint a representative who shall act as the liaisons between such party and the other
party’s representative. A party may update its representative upon written notice to the other party.

VII. LENGTH OF THE AGREEMENT AND ASSESSMENT MECHANISMS

This MOU will be effective for three years from the date of signature by the later Party 10 sign it. At the
end of each year, and annually thereafter, as long as the Agreement remains in force. the Parties will
evaluate the effectiveness of the Agreement in meeting their goals and may amend the Agreement,
continue it as written, or dissolve the Agreement by mutual consent. Either party may terminate the
MOU with no less than thirty (30) days notice. Upon termination of this MOU for any reason, Everyday
Health will remove the Program Pages and all modules with FDA logos from the Site as soon practicable
but in no event later than thirty {30) from the date of any notice of termination. For the avoidance of
doubt, the parties state that this paragraph is intended to address use of the FDA Materials on Program
Pages and is not intended to alter Everyday Health’s rights to use public domain FDA Materials on any
website, mobile website or other medium except for Program Pages.

»

Waterfront Media will provide gratuitously, and with no éxpectalion of reimbursement, statistical
information concerning the reach of the cooperative educational program’s components and activities (o
FDA. This information will include metrics on the number of unique visitors to the Program Pages, the
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1otal number of Program Pages viewed and other metrics agreed upon by the parties. This information
will be jointly reviewed. The purpose of reviewing this information will be to evaluate the effectiveness
of the collaboration and to make any necessary adjustments in approach, which may include termination
of the MOU.

VHI. NO COMMITMENT OF FUNDS

This MOU sets forth principles and guidelines by which the parties intend to engage in a cooperative
public education program. Nothing in this MOU shall be construed to obligate either party to make
payments to the other. Each party will be responsible for the costs of its performance hereunder.

IX. LIMITATIONS ON LIABILITY

IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER UNDER ANY THEORY OF LIABILITY,
HOWEVER ARISING, FOR ANY COSTS OF COVER OR FOR DIRECT, INDIRECT, SPECIAL. INCIDENTAL, OR
CONSEQUENTIAL DAMAGES OF ANY KIND ARISING OUT OF THIS AGREEMENT. The pl‘OViSionS of this
Section [X shall survive termination, cancellation or expiration of this MOU for any reason whatsoever.

X. SIGNATURES OF RESPONSIBLE PARTIES

By signing this agreement, the responsible parties agree to the terms and conditions of this MOU, and
they further agree to adhere to FDA’s policy statement on co-branding of FDA Consumer Health
Information.

WATERFRONT MEDIA INC.

BY: % C- |s /14 [oq

Signature of authorized representative Date

BENJAMIN WOLIN
Co-Founder and CEO
Waterfront Media Inc.

UNITED STATES FOOD AND DRUG ADMINISTRATION

BY. DA A g
Signature ofau@Mrepresemalive Date

JOSHUA M. SHARFSTEIN, M.D.
Principal Deputy Commissioner of Food and Drugs
Department of Health and Human Services
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Exhibit A

Drugstore.com

[FR Doc. E9—27630 Filed 11-17-09; 8:45 am]
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