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(3) Comply with fair lending
requirements; or

(4) Engage in other good lending
practices that are:

(i) Identified in writing by an
Enterprise as good lending practices for
inclusion in this definition; and

(ii) Determined by the Director to
constitute good lending practices.

Mortgages with unacceptable terms or
conditions or resulting from
unacceptable practices means a
mortgage or a group or category of
mortgages with one or more of the
following terms or conditions:

(1) Excessive fees, where the total
points and fees charged to a borrower
exceed the greater of 5 percent of the
loan amount or a maximum dollar
amount of $1000, or an alternative
amount requested by an Enterprise and
determined by the Director as
appropriate for small mortgages.

(i) For purposes of this definition,
points and fees include:

(A) Origination fees;

(B) Underwriting fees;

(C) Broker fees;

(D) Finder’s fees; and

(E) Charges that the lender imposes as
a condition of making the loan, whether
they are paid to the lender or a third
party.

(ii) For purposes of this definition,
points and fees do not include:

(A) Bona fide discount points;

(B) Fees paid for actual services
rendered in connection with the
origination of the mortgage, such as
attorneys’ fees, notary’s fees, and fees
paid for property appraisals, credit
reports, surveys, title examinations and
extracts, flood and tax certifications,
and home inspections;

(C) The cost of mortgage insurance or
credit-risk price adjustments;

(D) The costs of title, hazard, and
flood insurance policies;

(E) State and local transfer taxes or
fees;

(F) Escrow deposits for the future
payment of taxes and insurance
premiums; and

(G) Other miscellaneous fees and
charges that, in total, do not exceed 0.25
percent of the loan amount.

(2) Prepayment penalties, except
where:

(i) The mortgage provides some
benefits to the borrower (e.g., a rate or
fee reduction for accepting the
prepayment premium);

(i1) The borrower is offered the choice
of another mortgage that does not
contain payment of such a premium;

(iii) The terms of the mortgage
provision containing the prepayment
penalty are adequately disclosed to the
borrower; and

(iv) The prepayment penalty is not
charged when the mortgage debt is
accelerated as the result of the
borrower’s default in making his or her
mortgage payments.

(3) The sale or financing of prepaid
single-premium credit life insurance
products in connection with the
origination of the mortgage;

(4) Evidence that the lender did not
adequately consider the borrower’s
ability to make payments, i.e., mortgages
that are originated with underwriting
techniques that focus on the borrower’s
equity in the home, and do not give full
consideration of the borrower’s income
and other obligations. Ability to repay
must be determined and must be based
upon relating the borrower’s income,
assets, and liabilities to the mortgage
payments; or

(5) Other terms or conditions that are:

(i) Identified in writing by an
Enterprise as unacceptable terms or
conditions or resulting from
unacceptable practices for inclusion in
this definition; and

(ii) Determined by the Director as an
unacceptable term or condition of a
mortgage for which goals credit should
not be received.

Multifamily housing means a
residence consisting of more than four
dwelling units. The term includes
cooperative buildings and
condominium projects.

New England means Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont.

Ongoing program means a program
that is expected to continue for the
foreseeable future.

Other underserved area means any
underserved area that is in a
metropolitan area, but not in a central
city.

Owner-occupied unit means a
dwelling unit in single-family housing
in which a mortgagor of the unit resides.

Participant means a Person or GSE
that maintains a Participant’s Securities
Account with a Federal Reserve Bank.

Participation means a fractional
interest in the principal amount of a
mortgage.

Person, as used in subpart H, means
and includes an individual, corporation,
company, governmental entity,
association, firm, partnership, trust,
estate, representative, and any other
similar organization, but does not mean
or include the United States, a GSE, or
a Federal Reserve Bank.

Portfolio of loans means 10 or more
loans.

Proprietary information means all
mortgage data and all AHAR
information that the Enterprises submit
to the Director in the AHARs that

contain trade secrets or privileged or
confidential, commercial, or financial
information that, if released, would be
likely to cause substantial competitive
harm.

Public data means all mortgage data
and all AHAR information that the
Enterprises submit to the Director in the
AHARs that the Director determines are
not proprietary and may appropriately
be disclosed consistent with other
applicable laws and regulations.

Real estate mortgage investment
conduit (REMIC) means multi-class
mortgage securities issued by a tax-
exempt entity.

Refinancing means a transaction in
which an existing mortgage is satisfied
or replaced by a new mortgage
undertaken by the same borrower. The
term does not include:

(1) A renewal of a single payment
obligation with no change in the
original terms;

(2) A reduction in the annual
percentage rate of the mortgage as
computed under the Truth in Lending
Act, with a corresponding change in the
payment schedule;

(3) An agreement involving a court
proceeding;

(4) A workout agreement, in which a
change in the payment schedule or
collateral requirements is agreed to as a
result of the mortgagor’s default or
delinquency, unless the rate is increased
or the new amount financed exceeds the
unpaid balance plus earned finance
charges and premiums for the
continuation of insurance;

(5) The renewal of optional insurance
purchased by the mortgagor and added
to an existing mortgage;

(6) A renegotiated balloon mortgage
on a multifamily property where the
balloon payment was due within 1 year
after the date of the closing of the
renegotiated mortgage; and

(7) A conversion of a balloon
mortgage note on a single family
property to a fully amortizing mortgage
note where the Enterprise already owns
or has an interest in the balloon note at
the time of the conversion.

Rent means, for a dwelling unit:

(1) When the contract rent includes
all utilities, the contract rent; or

(2) When the contract rent does not
include all utilities, the contract rent
plus:

(i) The actual cost of utilities not
included in the contract rent; or

(ii) A utility allowance.

Rental housing means dwelling units
in multifamily housing and dwelling
units that are not owner-occupied in
single-family housing.

Rental unit means a dwelling unit that
is not owner-occupied and is rented or
available to rent.
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Residence means a property where
one or more families reside.

Residential mortgage means a
mortgage on single-family or
multifamily housing.

Revised Article 8 has the same
meaning as in 31 CFR 357.2.

Rural area means any underserved
area located outside of any metropolitan
area.

Safety and Soundness Act means the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992, as
amended by the Housing and Economic
Recovery Act of 2008, codified generally
at 12 U.S.C. 4501 et seq.

Seasoned mortgage means a mortgage
on which the date of the mortgage note
is more than 1 year before the Enterprise
purchased the mortgage.

Second mortgage means any mortgage
that has a lien position subordinate only
to the lien of the first mortgage.

Secondary residence means a
dwelling where the mortgagor maintains
(or will maintain) a part-time place of
abode and typically spends (or will
spend) less than the majority of the
calendar year. A person may have more
than one secondary residence at a time.

Security means any mortgage
participation certificate, note, bond,
debenture, evidence of indebtedness,
collateral-trust certificate, transferable
share, certificate of deposit for a
security, or, in general, any interest or
instrument commonly known as a
“security”’.

Securities Documentation means the
applicable statement of terms, trust
indenture, securities agreement or other
documents establishing the terms of a
Book-entry GSE Security.

Single-family housing means a
residence consisting of one to four
dwelling units. Single-family housing
includes condominium dwelling units
and dwelling units in cooperative
housing projects.

Transfer message means an
instruction of a Participant to a Federal
Reserve Bank to effect a transfer of a
Book-entry Security (including a Book-
entry GSE Security) maintained in the
Book-entry System, as set forth in
Federal Reserve Bank Operating
Circulars.

Underserved area means:

(1) For purposes of the definitions of
“Central city” and “Other underserved
area’’, a census tract, a Federal or State
American Indian reservation or tribal or
individual trust land, or the balance of
a census tract excluding the area within
any Federal or State American Indian
reservation or tribal or individual trust
land, having:

(i) A median income at or below 120
percent of the median income of the

metropolitan area and a minority
population of 30 percent or greater; or

(ii) A median income at or below 90
percent of median income of the
metropolitan area.

(2) For purposes of the definition of
“Rural area’’, a whole census tract, a
Federal or State American Indian
reservation or tribal or individual trust
land, or the balance of a census tract
excluding the area within any Federal or
State American Indian reservation or
tribal or individual trust land, having:

(i) A median income at or below 120
percent of the greater of the State non-
metropolitan median income or the
nationwide non-metropolitan median
income and a minority population of 30
percent or greater; or

(ii) A median income at or below 95
percent of the greater of the State non-
metropolitan median income or
nationwide non-metropolitan median
income.

(3) Any Federal or State American
Indian reservation or tribal or individual
trust land that includes land that is both
within and outside of a metropolitan
area and that is designated as an
underserved area by FHFA. In such
cases, FHFA will notify the Enterprises
as to applicability of other definitions
and counting conventions.

Utilities means charges for electricity,
piped or bottled gas, water, sewage
disposal, fuel (oil, coal, kerosene, wood,
solar energy, or other), and garbage and
trash collection. Utilities do not include
charges for telephone service.

Utility allowance means either:

(1) The amount to be added to
contract rent when utilities are not
included in contract rent (also referred
to as the “AHS-derived utility
allowance”), as issued periodically by
FHFA; or

(2) The utility allowance established
under the HUD Section 8 Program (42
U.S.C. 1437f1) for the area where the
property is located.

Very low-income means, for purposes
of the 2009 housing goals:

(i) In the case of owner-occupied
units, income not in excess of 60
percent of area median income; and

(ii) In the case of rental units, income
not in excess of 60 percent of area
median income, with adjustments for
smaller and larger families, as
determined by the Director.

Wholesale exchange means a
transaction in which an Enterprise buys
or otherwise acquires mortgages held in
portfolio or securitized by the other
Enterprise, or where both Enterprises
swap such mortgages.

Working day means a day when FHFA
is officially open for business.

(c) Subpart H terms. Unless the
context requires otherwise, terms used
in subpart H of this part that are not
defined in this part, have the meanings
as set forth in 31 CFR 357.2. Definitions
and terms used in 31 CFR part 357
should read as though modified to
effectuate their application to the GSEs.

Subpart B—Housing Goals

§1282.11 General.

This subpart establishes three housing
goals for 2009 as required by section
1331(c) of the Safety and Soundness
Act, requirements for measuring
performance under the goals, and
procedures for monitoring and enforcing
the goals.

§1282.12 Low- and Moderate-Income
Housing Goal.

(a) Purpose of goal. This annual goal
for the purchase by each Enterprise of
mortgages on housing for low- and
moderate-income families (‘“the Low-
and Moderate-Income Housing Goal”’) is
intended to achieve increased purchases
by the Enterprises of such mortgages.

(b) Factors. In establishing the Low-
and Moderate-Income Housing Goals for
2009, the Director considered the
feasibility of the goals given the current
market conditions as required by section
1331(c) of the Safety and Soundness
Act.

(c) Goals. For the year 2009, the goal
for each Enterprise’s purchases of
mortgages on housing for low- and
moderate-income families shall be 51
percent of the total number of dwelling
units financed by that Enterprise’s
mortgage purchases in 2009. In
addition, as a Low- and Moderate-
Income Housing Home Purchase
Subgoal, 40 percent of the total number
of home purchase mortgages in
metropolitan areas financed by that
Enterprise’s mortgage purchases shall be
home purchase mortgages in
metropolitan areas which count toward
the Low- and Moderate-Income Housing
Goal for 2009.

§1282.13 Central Cities, Rural Areas, and
Other Underserved Areas Housing Goal.

(a) Purpose of the goal. This annual
goal for the purchase by each Enterprise
of mortgages on housing located in
central cities, rural areas, and other
underserved areas is intended to
achieve increased purchases by the
Enterprises of mortgages financing
housing in areas that are underserved in
terms of mortgage credit.

(b) Factors. In establishing the Central
Cities, Rural Areas, and Other
Underserved Areas Goals for 2009, the
Director considered the feasibility of the
goals given the current market
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conditions as required by section
1331(c) of the Safety and Soundness
Act.

(c) Goals. For the year 2009, the goal
for each Enterprise’s purchases of
mortgages on housing located in central
cities, rural areas, and other
underserved areas shall be 37 percent of
the total number of dwelling units
financed by that Enterprise’s mortgage
purchases in 2009. In addition, as a
Central Cities, Rural Areas, and Other
Underserved Areas Home Purchase
Subgoal, 30 percent of the total number
of home purchase mortgages in
metropolitan areas financed by that
Enterprise’s mortgage purchases shall be
home purchase mortgages in
metropolitan areas which count toward
the Central Cities, Rural Areas, and
Other Underserved Areas Housing Goal
for 2009.

(d) Measuring performance. The
Enterprises shall determine on a
mortgage-by-mortgage basis, through
geocoding or any similarly accurate and
reliable method, whether a mortgage
finances one or more dwelling units
located in a central city, rural area, or
other underserved area.

§1282.14 Special Affordable Housing
Goal.

(a) Purpose of the goal. This goal is
intended to achieve increased purchases
by the Enterprises of mortgages on
rental and owner-occupied housing
meeting the then-existing unaddressed
needs of, and affordable to, low-income
families in low-income areas and very
low-income families.

(b) Factors. In establishing the Special
Affordable Housing Goals for 2009, the
Director considered the feasibility of the
goals given the current market
conditions as required by section
1331(c) of the Safety and Soundness
Act.

(c) Goals. For the year 2009, the goal
for each Enterprise’s purchases of
mortgages on rental and owner-
occupied housing meeting the then-
existing, unaddressed needs of and
affordable to low-income families in
low-income areas and very low-income
families shall be 23 percent of the total
number of dwelling units financed by
that Enterprise’s mortgage purchases in
2009. The goal for the year 2009 shall
include mortgage purchases financing
dwelling units in multifamily housing
totaling not less than 1.0 percent of the
annual average dollar volume of
combined (single-family and
multifamily) mortgages purchased by
the respective Enterprise in the years
2000, 2001, and 2002. In addition, as a
Special Affordable Housing Home
Purchase Subgoal, 14 percent of the

total number of home purchase
mortgages in metropolitan areas
financed by that Enterprise’s mortgage
purchases shall be home purchase
mortgages in metropolitan areas which
count toward the Special Affordable
Housing Goal for 2009.

(d) Counting of multifamily units.—(1)
Dwelling units affordable to low-income
families and financed by a particular
purchase of a mortgage on multifamily
housing shall count toward achievement
of the Special Affordable Housing Goal
where at least:

(i) 20 percent of the dwelling units in
the particular multifamily property are
affordable to especially low-income
families; or

(ii) 40 percent of the dwelling units in
the particular multifamily property are
affordable to very low-income families.

(2) Where only some of the units
financed by a purchase of a mortgage on
multifamily housing count under the
multifamily component of the goal, only
a portion of the unpaid principal
balance of the mortgage attributable to
such units shall count toward the
multifamily component. The portion of
the mortgage counted under the
multifamily requirement shall be equal
to the ratio of the total units that count
to the total number of units in the
mortgaged property.

(e) Full Credit Activities.—(1) For
purposes of this paragraph (e), full
credit means that each unit financed by
a mortgage purchased by an Enterprise
and meeting the requirements of this
section shall count toward achievement
of the Special Affordable Housing Goal
for that Enterprise.

(2) The following mortgages meet the
requirements of paragraph (e)(3) of this
section: Mortgages insured under HUD’s
Home Equity Conversion Mortgage
(“HECM”) Insurance Program, 12 U.S.C.
1715z-20; mortgages guaranteed under
the Rural Housing Service’s Single
Family Housing Guaranteed Loan
Program, 42 U.S.C. 1472; mortgages on
properties on tribal lands insured under
FHA’s Section 248 program, 12 U.S.C.
1715z-13, HUD’s Section 184 program,
12 U.S.C. 15152z—13a, or Title VI of the
Native American Housing Assistance
and Self-Determination Act of 1996, 25
U.S.C. 4191 through 4195.

(3) FHFA will give full credit toward
achievement of the Special Affordable
Housing Goal for the purchase or
securitization of Federally insured or
guaranteed mortgages if such mortgages
cannot be readily securitized through
the Government National Mortgage
Association or any other Federal
Agency, and participation of the
Enterprise substantially enhances the
affordability of the housing subject to

such mortgages, provided the Enterprise
submits documentation to FHFA that
supports eligibility under this paragraph
for FHFA’s approval.

(4)(i) FHFA will give full credit
toward achievement of the Special
Affordable Housing Goal for the
purchase or refinancing of existing
seasoned portfolios of loans if the seller
is engaged in a specific program to use
the proceeds of such sales to originate
additional loans that meet such goal,
and such purchases or refinancings
support additional lending for housing
that otherwise qualifies under such goal
to be considered for purposes of such
goal. For purposes of determining
whether a seller meets the requirement
in this paragraph (e)(4), a seller must
currently operate on its own or actively
participate in an on-going, discernible,
active, and verifiable program directly
targeted at the origination of new
mortgage loans that qualify under the
Special Affordable Housing Goal.

(ii) A seller’s activities must evidence
a current intention or plan to reinvest
the proceeds of the sale into mortgages
qualifying under the Special Affordable
Housing Goal, with a current
commitment of resources on the part of
the seller for this purpose.

(iii) A seller’s actions must evidence
willingness to buy qualifying loans
when these loans become available in
the market as part of active, on-going,
sustainable efforts to ensure that
additional loans that meet the goal are
originated.

(iv) Actively participating in such a
program includes purchasing qualifying
loans from a correspondent originator,
including a lender or qualified housing
group, that operates an on-going
program resulting in the origination of
loans that meet the requirements of the
goal, has a history of delivering, and
currently delivers qualifying loans to
the seller.

(v) The Enterprise must verify and
monitor that the seller meets the
requirements in paragraphs (e)(4)(i)
through (e)(4)(iv) of this section and
develop any necessary mechanisms to
ensure compliance with the
requirements, except as provided in
paragraphs (e)(4)(vi) and (vii) of this
section.

(vi) Where a seller’s primary business
is originating mortgages on housing that
qualifies under this Special Affordable
Housing Goal, such seller is presumed
to meet the requirements in paragraphs
(e)(4)(i) through (e)(4)(iv) of this section.
Sellers that are institutions that are:

(A) Regularly in the business of
mortgage lending;

(B) Depository institutions insured
under the Deposit Insurance Fund; and
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(C) Subject to, and have received at
least a satisfactory performance
evaluation rating for:

(1) At least the two most recent
consecutive examinations under the
Community Reinvestment Act, if the
lending institutions have total assets in
excess of $250 million; or

(2) The most recent examination
under the Community Reinvestment Act
if the lending institutions which have
total assets no more than $250 million
are identified as sellers that are
presumed to have a primary business of
originating mortgages on housing that
qualifies under this Special Affordable
Housing Goal and, therefore, are
presumed to meet the requirements in
paragraphs (e)(4)(i) through (e)(4)(iv) of
this section.

(vii) Classes of institutions or
organizations that are presumed to have
as their primary business originating
mortgages on housing that qualifies
under this Special Affordable Housing
Goal and, therefore, are presumed in
paragraphs (e)(4)(i) through (e)(4)(iv) of
this section to meet the requirements are
as follows: State housing finance
agencies; affordable housing loan
consortia; and Federally insured credit
unions that are:

(A) Members of the Federal Home
Loan Bank System and meet the first-
time homebuyer lending standard of the
Community Support Program; or

(B) Community development credit
unions; community development
financial institutions; public loan funds;
or non-profit mortgage lenders. FHFA
may determine that additional classes of
institutions or organizations are
primarily engaged in the business of
financing affordable housing mortgages
for purposes of this presumption, and if
so, will notify the Enterprises in writing.

(viii) For purposes of paragraph (e)(4)
of this section, if the seller did not
originate the mortgage loans but the
originator of the mortgage loans fulfills
the requirements of either paragraphs
(e)(4)(i) through (e)(4)(iv), paragraph
(e)(4)(vi) or paragraph (e)(4)(vii) of this
section, and the seller has held the loans
for six months or less prior to selling the
loans to the Enterprise, FHFA will
consider that the seller has met the
requirements of this paragraph (e)(4).

(f) Partial credit activities. Mortgages
insured under HUD’s Title I program,
which includes property improvement
and manufactured home loans, shall
receive one-half credit toward the
Special Affordable Housing Goal until
such time as the Government National
Mortgage Association fully implements
a program to purchase and securitize
Title I loans.

(g) No credit activities. Neither the
purchase nor the securitization of
mortgages associated with the
refinancing of an Enterprise’s existing
mortgages or mortgage-backed securities
portfolios shall receive credit toward the
achievement of the Special Affordable
Housing Goal. Refinancings that result
from the wholesale exchange of
mortgages between the two Enterprises
shall not count toward the achievement
of this goal. Refinancings of individual
mortgages shall count toward
achievement of this goal when the
refinancing is an arms-length
transaction that is borrower-driven and
the mortgage otherwise counts toward
achievement of this goal. For purposes
of this paragraph (g), ‘““‘mortgages or
mortgage-backed securities portfolios”
includes mortgages retained by Fannie
Mae or Freddie Mac and mortgages
utilized to back mortgage-backed
securities.

§1282.15 General requirements.

(a) Calculating the numerator and
denominator. Performance under each
of the housing goals shall be measured
using a fraction that is converted into a
percentage.

(1) The numerator. The numerator of
each fraction is the number of dwelling
units financed by an Enterprise’s
mortgage purchases in a particular year
that count toward achievement of the
housing goal.

(2) The denominator. The
denominator of each fraction is, for all
mortgages purchased, the number of
dwelling units that could count toward
achievement of the goal under
appropriate circumstances. The
denominator shall not include
Enterprise transactions or activities that
are not mortgages or mortgage purchases
as defined by FHFA or transactions that
are specifically excluded as ineligible
under § 1282.16(b).

(3) Missing data or information. When
an Enterprise lacks sufficient data or
information to determine whether the
purchase of a mortgage originated after
1992 counts toward achievement of a
particular housing goal, that mortgage
purchase shall be included in the
denominator for that housing goal,
except under the circumstances
described in paragraphs (d) and (e)(6) of
this section.

(b) Properties with multiple dwelling
units. For the purposes of counting
toward the achievement of the goals,
whenever the property securing a
mortgage contains more than one
dwelling unit, each such dwelling unit
shall be counted as a separate dwelling
unit financed by a mortgage purchase.

(c) Credit toward multiple goals. A
mortgage purchase (or dwelling unit
financed by such purchase) by an
Enterprise in a particular year shall
count toward the achievement of each
housing goal for which such purchase
(or dwelling unit) qualifies in that year.

(d) Counting owner-occupied units.
(1) For purposes of counting owner-
occupied units toward achievement of
the Low- and Moderate-Income Housing
Goal or the Special Affordable Housing
Goal, mortgage purchases financing
such units shall be evaluated based on
the income of the mortgagors and the
area median income at the time of
origination of the mortgage. To
determine whether mortgages may be
counted under a particular family
income level, i.e., especially low-, very
low-, low- or moderate-income, the
income of the mortgagors is compared to
the median income for the area at the
time of the mortgage application, using
the appropriate percentage factor
provided under § 1282.17.

(2)(i) When the income of the
mortgagor(s) is not available to
determine whether an owner-occupied
unit in a property securing a single-
family mortgage originated after 1992
and purchased by an Enterprise counts
toward achievement of the Low- and
Moderate-Income Housing Goal or the
Special Affordable Housing Goal, an
Enterprise’s performance with respect to
such unit may be evaluated using
estimated affordability information in
accordance with one of the following
methods:

(A) Excluding from the denominator
and the numerator single-family owner-
occupied units located in census tracts
with median incomes less than, or equal
to, area median income based on the
most recent decennial census, up to a
maximum of one percent of the total
number of single-family owner-
occupied dwelling units eligible to be
counted toward the respective housing
goal in the current year. Mortgage
purchases with missing data in excess of
the maximum will be included in the
denominator and excluded from the
numerator;

(B) For home purchase mortgages and
for refinance mortgages separately,
multiplying the number of owner-
occupied units with missing borrower
income information in properties
securing mortgages purchased by the
Enterprise in each census tract by the
percentage of all single-family owner-
occupied mortgage originations in the
respective tracts that would count
toward achievement of each goal, as
determined by FHFA based on the most
recent Home Mortgage Disclosure Act
data available; or
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(C) Such other data source and
methodology as may be approved by
FHFA.

(ii) In any calendar year, an Enterprise
may use only one of the methods
specified in paragraph (d)(2)(i) of this
section to estimate affordability
information for single-family owner-
occupied units.

(iii) If an Enterprise chooses to use an
estimation methodology under
paragraph (d)(2)(i)(B) or (d)(2)(i)(C) of
this section to determine affordability
for owner-occupied units in properties
securing single-family mortgage
purchases eligible to be counted toward
the respective housing goal, then that
methodology may be used up to
nationwide maximums for home
purchase mortgages and for refinance
mortgages that shall be calculated by
multiplying, for each census tract, the
percentage of all single-family owner-
occupied mortgage originations with
missing borrower incomes (as
determined by FHFA based on the most
recent Home Mortgage Disclosure Act
data available for home purchase and
refinance mortgages, respectively) by
the number of single-family owner-
occupied units in properties securing
mortgages purchased by the Enterprise
for each census tract, summed up over
all census tracts. If this nationwide
maximum is exceeded, then the
estimated number of goal-qualifying
units will be adjusted by the ratio of the
applicable nationwide maximum
number of units for which income
information may be estimated to the
total number of single-family owner-
occupied units with missing income
information in properties securing
mortgages purchased by the Enterprise.
Owner-occupied units in excess of the
nationwide maximum, and any units for
which estimation information is not
available, shall remain in the
denominator of the respective goal
calculation.

(e) Counting rental units—(1) Use of
income, rent—(i) Generally. For
purposes of counting rental units
toward achievement of the Low- and
Moderate-Income Housing Goal or the
Special Affordable Housing Goal,
mortgage purchases financing such
units shall be evaluated based on the
income of actual or prospective tenants
where such data is available, i.e., known
to a lender.

(ii) Availability of income
information.—(A) Each Enterprise shall
require lenders to provide to the
Enterprise tenant income information
under paragraphs (e)(3) and (4) of this
section, but only when such information
is known to the lender.

(B) When such tenant income
information is available for all occupied
units, the Enterprise’s performance shall
be based on the income of the tenants
in the occupied units. For unoccupied
units that are vacant and available for
rent and for unoccupied units that are
under repair or renovation and not
available for rent, the Enterprise shall
use the income of prospective tenants,
if paragraph (e)(4) of this section is
applicable. If paragraph (e)(4) of this
section is not applicable, the Enterprise
shall use rent levels for comparable
units in the property to determine
affordability.

(2) Model units and rental offices. A
model unit or rental office in a
multifamily property may count toward
achievement of the housing goals only
if an Enterprise determines that:

(i) It is reasonably expected that the
units will be occupied by a family
within one year;

(ii) The number of such units is
reasonable and minimal considering the
size of the multifamily property; and

(iii) Such unit otherwise meets the
requirements for the goal.

(3) Income of actual tenants. When
the income of actual tenants is available,
to determine whether a tenant is very
low-, low-, or moderate-income, the
income of the tenant shall be compared
to the median income for the area,
adjusted for family size as provided in
§1282.17.

(4) Income of prospective tenants.
When income for tenants is available to
a lender because a project is subject to
a Federal housing program that
establishes the maximum income for a
tenant or a prospective tenant in rental
units, the income of prospective tenants
may be counted at the maximum
income level established under such
housing program for that unit. In
determining the income of prospective
tenants, the income shall be projected
based on the types of units and market
area involved. Where the income of
prospective tenants is projected, each
Enterprise must determine that the
income figures are reasonable
considering the rents (if any) on the
same units in the past and considering
current rents on comparable units in the
same market area.

(5) Use of rent. When the income of
the prospective or actual tenants of a
dwelling unit is not available,
performance under these goals will be
evaluated based on rent and whether the
rent is affordable to the income group
targeted by the housing goal. A rent is
affordable if the rent does not exceed 30
percent of the maximum income level of
very low-, low-, or moderate-income
families as provided in § 1282.19. In

determining contract rent for a dwelling
unit, the actual rent or average rent by
unit type shall be used.

(6) Affordability data unavailable.—
(i) Multifamily—(A) When an
Enterprise lacks sufficient information
to determine whether a rental unit in a
property securing a multifamily
mortgage purchased by an Enterprise
counts toward achievement of the Low-
and Moderate-Income Housing Goal or
the Special Affordable Housing Goal
because neither the income of
prospective or actual tenants, nor the
actual or average rental data, are
available, an Enterprise’s performance
with respect to such unit may be
evaluated using estimated affordability
information in accordance with one of
the following methods:

(1) Multiplying the number of rental
units with missing affordability
information in properties securing
multifamily mortgages purchased by the
Enterprise in each census tract by the
percentage of all rental dwelling units in
the respective tracts that would count
toward achievement of each goal, as
determined by FHFA based on the most
recent decennial census. For units with
missing affordability information in
tracts for which such methodology is
not possible, such units will be
excluded from the denominator as well
as the numerator in calculating
performance under the respective
housing goal(s); or

(2) Such other data source and
methodology as may be approved by
FHFA.

(B) In any calendar year, an Enterprise
may use only one of the methods
specified in paragraph (e)(6)(i)(A) of this
section to estimate affordability
information for multifamily rental units.

(C) If an Enterprise chooses to use an
estimation methodology under
paragraph (e)(6)(i)(A) of this section to
determine affordability for rental units
in properties securing multifamily
mortgage purchases eligible to be
counted toward the respective housing
goal, then that methodology may be
used up to a nationwide maximum of
ten percent of the total number of rental
units in properties securing multifamily
mortgages purchased by the Enterprise
in the current year. If this maximum is
exceeded, the estimated number of goal-
qualifying units will be adjusted by the
ratio of the nationwide maximum
number of units for which affordability
information may be estimated to the
total number of multifamily rental units
with missing affordability information
in properties securing mortgages
purchased by the Enterprise.
Multifamily rental units in excess of the
maximum set forth in this paragraph
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(e)(6)(1)(C), and any units for which
estimation information is not available,
shall be removed from the denominator
of the respective goal calculation.

(ii) Rental units in 1-4 unit single-
family properties.—(A) When an
Enterprise lacks sufficient information
to determine whether a rental unit in a
property securing a single-family
mortgage purchased by an Enterprise
counts toward achievement of the Low-
and Moderate-Income Housing Goal or
the Special Affordable Housing Goal
because neither the income of
prospective or actual tenants, nor the
actual or average rental data, are
available, an Enterprise’s performance
with respect to such unit may be
evaluated using estimated affordability
information in accordance with one of
the following methods:

(1) Excluding rental units in 1- to 4-
unit properties with missing
affordability information from the
denominator as well as the numerator in
calculating performance under those
goals;

(2) Multiplying the number of rental
units with missing affordability
information in properties securing
single family mortgages purchased by
the Enterprise in each census tract by
the percentage of all rental dwelling
units in the respective tracts that would
count toward achievement of each goal,
as determined by FHFA based on the
most recent decennial census. For units
with missing affordability information
in tracts for which such methodology is
not possible, such units will be
excluded from the denominator as well
as the numerator in calculating
performance under the respective
housing goal(s); or

(3) Such other data source and
methodology as may be approved by
FHFA.

(B) In any calendar year, an Enterprise
may use only one of the methods
specified in paragraph (e)(6)(ii)(A) of
this section to estimate affordability
information for single-family rental
units.

(C) If an Enterprise chooses to use an
estimation methodology under
paragraph (e)(6)(ii)(A)(2) or
(e)(6)(i1)(A)(3) of this section to
determine affordability for rental units
in properties securing single-family
mortgage purchases eligible to be
counted toward the respective housing
goal, then that methodology may be
used up to nationwide maximums of
five percent of the total number of rental
units in properties securing non-
seasoned single-family mortgage
purchases by the Enterprise in the
current year and 20 percent of the total
number of rental units in properties

securing seasoned single-family
mortgage purchases by the Enterprise in
the current year. If either or both of
these maximums are exceeded, the
estimated number of goal-qualifying
units will be adjusted by the ratio of the
applicable nationwide maximum
number of units for which affordability
information may be estimated to the
total number of single-family rental
units with missing affordability
information in properties securing
seasoned or unseasoned mortgages
purchased by the Enterprise, as
applicable. Single-family rental units in
excess of the maximums set forth in this
paragraph (e)(6)(ii)(C), and any units for
which estimation information is not
available, shall be removed from the
denominator of the respective goal
calculation.

(7) Timeliness of information. In
determining performance under the
housing goals, each Enterprise shall use
tenant and rental information as of the
time of mortgage:

(i) Acquisition for mortgages on
multifamily housing; and

(ii) Origination for mortgages on
single-family housing.

(f) Application of median income.—
(1) For purposes of determining an
area’s median income under §§1282.17
through 1282.19 and for the definition
of “low-income area,” the area is:

(i) The metropolitan area, if the
property which is the subject of the
mortgage is in a metropolitan area; and

(ii) In all other areas, the county in
which the property is located, except
that where the State nonmetropolitan
median income is higher than the
county’s median income, the area is the
State nonmetropolitan area.

(2) When an Enterprise cannot
precisely determine whether a mortgage
is on dwelling unit(s) located in one
area, the Enterprise shall determine the
median income for the split area in the
manner prescribed by the Federal
Financial Institutions Examination
Council for reporting under the Home
Mortgage Disclosure Act, if the
Enterprise can determine that the
mortgage is on dwelling unit(s) located
in:

(i) A census tract;

(ii) A census place code;

(iii) A block-group enumeration
district;

(iv) A nine-digit zip code; or

(v) Another appropriate geographic
segment that is partially located in more
than one area (“split area”).

(g) Sampling not permitted.
Performance under the housing goals for
each year shall be based on a complete
tabulation of mortgage purchases for

that year; a sampling of such purchases
is not acceptable.

(h) Newly available data. When an
Enterprise uses data to determine
whether a mortgage purchase counts
toward achievement of any goal and
new data is released after the start of a
calendar quarter, the Enterprise need
not use the new data until the start of
the following quarter.

(i) Counting mortgages toward the
Home Purchase Subgoals.—(1) General.
The requirements of this section, except
for paragraphs (b) and (e) of this section,
shall apply to counting mortgages
toward the Home Purchase Subgoals at
§§1282.12 through 1282.14. However,
performance under the subgoals shall be
counted using a fraction that is
converted into a percentage for each
subgoal and the numerator of the
fraction for each subgoal shall be the
number of home purchase mortgages in
metropolitan areas financed by each
Enterprise’s mortgage purchases in a
particular year that count towards
achievement of the applicable housing
goal. The denominator of each fraction
shall be the total number of home
purchase mortgages in metropolitan
areas financed by each Enterprise’s
mortgage purchases in a particular year.
For purposes of each subgoal, the
procedure for addressing missing data
or information, as set forth in paragraph
(d) of this section, shall be implemented
using numbers of home purchase
mortgages in metropolitan areas and not
single-family owner-occupied dwelling
units.

(2) Special counting rule for
mortgages with more than one owner-
occupied unit. For purposes of counting
mortgages toward the Home Purchase
Subgoals, where a single home purchase
mortgage finances the purchase of two
or more owner-occupied units in a
metropolitan area, the mortgage shall
count once toward each subgoal that
applies to the Enterprise’s mortgage
purchase.

§1282.16 Special counting requirements.
(a) General. FHFA shall determine
whether an Enterprise shall receive full,

partial, or no credit for a transaction
toward achievement of any of the
housing goals. In this determination,
FHFA will consider whether a
transaction or activity of the Enterprise
is substantially equivalent to a mortgage
purchase and either creates a new
market or adds liquidity to an existing
market, provided however that such
mortgage purchase actually fulfills the
Enterprise’s purposes and is in
accordance with its Charter Act.

(b) Not counted. The following
transactions or activities shall not count
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toward achievement of any of the
housing goals and shall not be included
in the denominator in calculating either
Enterprise’s performance under the
housing goals:

(1) Equity investments in housing
development projects;

(2) Purchases of State and local
government housing bonds except as
provided in § 1282.16(c)(8);

(3) Purchases of non-conventional
mortgages except:

(i) Where such mortgages are acquired
under a risk-sharing arrangement with a
Federal agency;

(ii) Mortgages insured under HUD’s
Home Equity Conversion Mortgage
(“HECM”) insurance program, 12 U.S.C.
1715z—20; mortgages guaranteed under
the Rural Housing Service’s Single
Family Housing Guaranteed Loan
Program, 42 U.S.C. 1472; mortgages on
properties on lands insured under
FHA'’s Section 248 program, 12 U.S.C.
1715z-13, HUD’s Section 184 program,
12 U.S.C. 15152-13a, or Title VI of the
Native American Housing Assistance
and Self-Determination Act of 1996, 25
U.S.C. 4191 through 4195; and
mortgages with expiring assistance
contracts as defined at 42 U.S.C. 1737f;

(iii) Mortgages under other mortgage
programs involving Federal guarantees,
insurance or other Federal obligation
where FHFA determines in writing that
the financing needs addressed by the
particular mortgage program are not
well served and that the mortgage
purchases under such program should
count under the housing goals, provided
the Enterprise submits documentation
to FHFA that supports eligibility and
that FHFA makes such a determination;
or

(iv) As provided in § 1282.14(e)(3);

(4) Commitments to buy mortgages at
a later date or time;

(5) Options to acquire mortgages;

(6) Rights of first refusal to acquire
mortgages;

(7) Any interests in mortgages that the
Director determines, in writing, shall
not be treated as interests in mortgages;

(8) Mortgage purchases to the extent
they finance any dwelling units that are
secondary residences;

(9) Single family mortgage
refinancings that result from conversion
of balloon notes to fully amortizing
notes, if the Enterprise already owns or
has an interest in the balloon note at the
time conversion occurs;

(10) Purchases of mortgages on one- to
four-unit properties with maximum
original principal obligations that
exceed:

(i) The nationwide conforming loan
limits for properties of a particular size;
or

(i) 150 percent of the nationwide
conforming loan limits for properties of
a particular size located in Alaska,
Guam, Hawaii and the Virgin Islands;
and

(11) Any combination of factors in
paragraphs (b)(1) through (10) of this
section.

(c) Other special rules. Subject to
FHFA'’s primary determination of
whether an Enterprise shall receive full,
partial, or no credit for a transaction
toward achievement of any of the
housing goals as provided in paragraph
(a) of this section, the following
supplemental rules apply:

(1) Credit enhancements.—(i)
Dwelling units financed under a credit
enhancement entered into by an
Enterprise shall be treated as mortgage
purchases and count toward
achievement of the housing goals when:

(A) The Enterprise provides a specific
contractual obligation to ensure timely
payment of amounts due under a
mortgage or mortgages financed by the
issuance of housing bonds (such bonds
may be issued by any entity, including
a State or local housing finance agency);

(B) The Enterprise assumes a credit
risk in the transaction substantially
equivalent to the risk that would have
been assumed by the Enterprise if it had
securitized the mortgages financed by
such bonds; and

(C) Such dwelling units otherwise
qualify under this part.

(ii) When an Enterprise provides a
specific contractual obligation to ensure
timely payment of amounts due under
any mortgage originally insured by a
public purpose mortgage insurance
entity or fund, the Enterprise may, on a
case-by-case basis, seek approval from
the Director for such activities to count
toward achievement of the housing
goals.

(2) Real estate mortgage investment
conduits (“REMICs”’).—(i) An
Enterprise’s purchase or guarantee of all
or a portion of a REMIC shall be treated
as a mortgage purchase and receive
credit toward the achievement of the
housing goals provided:

(A) The underlying mortgages or
mortgage-backed securities for the
REMIC were not:

(1) Guaranteed by the Government
National Mortgage Association; or

(2) Previously counted toward any
housing goal by the Enterprise; and

(B) The Enterprise has the information
necessary to support counting the
dwelling units financed by the REMIC,
or that part of the REMIC purchased or
guaranteed by the Enterprise, toward the
achievement of a particular housing
goal.

(ii) For REMICs that meet the
requirements in paragraph (c)(2)(i) of
this section and for which the
Enterprise purchased or guaranteed:

(A) The whole REMIC, all of the units
financed by the REMIC shall be treated
as a mortgage purchase and count
toward achievement of the housing
goals; or

(B) A portion of the REMIC, the
Enterprise shall receive partial credit
toward achievement of the housing
goals. This credit shall be equal to the
percentage of the REMIC purchased or
guaranteed by the Enterprise (the dollar
amount of the purchase or guarantee
divided by the total dollar amount of the
REMIC) multiplied by the number of
dwelling units that would have counted
toward the goal(s) if the Enterprise had
purchased or guaranteed the whole
REMIC. In calculating performance
under the housing goals, the
denominator shall include the number
of dwelling units included in the whole
REMIC multiplied by the percentage of
the REMIC purchased or guaranteed by
the Enterprise.

(3) Risk-sharing. Mortgage purchases
under risk-sharing arrangements
between the Enterprises and any Federal
agency where the units would otherwise
count toward achievement of the
housing goal under which the
Enterprise is responsible for a
substantial amount (50 percent or more)
of the risk shall be treated as mortgage
purchases and count toward
achievement of the housing goal or
goals.

(4) Participations. Participations
purchased by an Enterprise shall be
treated as mortgage purchases and count
toward the achievement of the housing
goals, if the Enterprise’s participation in
the mortgage is 50 percent or more.

(5) Cooperative housing and
condominium projects.—(i) The
purchase of a mortgage on a cooperative
housing unit (“a share loan”) or a
condominium unit is a mortgage
purchase. Such a purchase is counted
toward achievement of a housing goal in
the same manner as a mortgage
purchase of single-family owner-
occupied units, i.e., affordability is
based on the income of the owner(s).

(ii) The purchase of a mortgage on a
cooperative building (“a blanket loan”’)
or a condominium project is a mortgage
purchase and shall count toward
achievement of the housing goals.
Where an Enterprise purchases both “a
blanket loan” and mortgages for units in
the same building (‘‘share loans”), both
the blanket loan and the share loan(s)
are mortgage purchases and shall count
toward achievement of the housing
goals. Where an Enterprise purchases
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both a condominium project mortgage
and mortgages on condominium
dwelling units in the same project, both
the condominium project mortgages and
the mortgages on condominium
dwelling units are mortgage purchases
and shall count toward achievement of
the housing goals.

(6) Seasoned mortgages. An
Enterprise’s purchase of a seasoned
mortgage shall be treated as a mortgage
purchase for purposes of these goals and
shall be included in the numerator, as
appropriate, and the denominator in
calculating the Enterprise’s performance
under the housing goals, except where:

(i) The Enterprise has already counted
the mortgage under a housing goal
applicable to 1993 or any subsequent
year; or

(ii) FHFA determines, based upon a
written request by an Enterprise, that a
seasoned mortgage or class of such
mortgages should be excluded from the
numerator and the denominator in order
to further the purposes of the Special
Affordable Housing Goal.

(7) Purchase of refinanced mortgages.
Except as otherwise provided in this
part, the purchase of a refinanced
mortgage by an Enterprise is a mortgage
purchase and shall count toward
achievement of the housing goals to the
extent the mortgage qualifies.

(8) Mortgage revenue bonds.—(i) The
purchase of a state or local mortgage
revenue bond shall be treated as a
mortgage purchase and units financed
under such mortgage revenue bond shall
count toward achievement of the goals
where:

(A) The mortgage revenue bond is to
be repaid only from the principal and
interest of the underlying mortgages
originated with funds made available by
the mortgage revenue bond; and

(B) The mortgage revenue bond is not
a general obligation of a state or local
government or agency or is not credit
enhanced by any government or agency,
third party guarantor or surety.

(ii) Dwelling units financed by a
mortgage revenue bond meeting the
requirements of paragraph (c)(8)(i) of
this section shall count toward
achievement of a housing goal to the
extent such dwelling units otherwise
qualify under this part.

(9) Expiring assistance contracts.
Actions that assist in maintaining the
affordability of assisted units in eligible
multifamily housing projects with
expiring contracts, as defined under the
Multifamily Assisted Housing Reform
and Affordability Act of 1997, shall
receive credit under the housing goals
as provided in paragraph (b)(3)(ii) and

in accordance with paragraphs (b) and
(c)(1) through (c)(10) of this section.

(i) For restructured (modified)
multifamily mortgage loans with an
expiring assistance contract where an
Enterprise holds the loan in portfolio
and facilitates modification of loan
terms that results in lower debt service
to the project’s owner, the Enterprise
shall receive full credit under any of the
housing goals for which the units
covered by the mortgage otherwise
qualify.

(ii) Where an Enterprise undertakes
more than one action to assist a single
project or where an Enterprise engages
in an activity that it believes assists in
maintaining the affordability of assisted
units in eligible multifamily housing
projects but which is not otherwise
covered in paragraph (c)(9)(i) of this
section, the Enterprise must submit the
transaction to FHFA for a determination
on appropriate goals counting treatment.

(10) Loan modifications. An
Enterprise’s modification of a loan in
accordance with the Homeowner
Affordability and Stability Plan
announced on March 4, 2009, that is
held in the Enterprise’s portfolio or that
is in a pool backing a security
guaranteed by the Enterprise, shall be
treated as a mortgage purchase for
purposes of the housing goals.

(11) [Reserved]

(12) HOEPA mortgages and mortgages
with unacceptable terms and
conditions. HOEPA mortgages and
mortgages with unacceptable terms or
conditions as defined in §1282.2 shall
not receive credit toward any of the
three housing goals.

(13) Mortgages contrary to good
lending practices. The Director shall
monitor the practices and processes of
the Enterprises to ensure that they are
not purchasing loans that are contrary to
good lending practices as defined in
§1282.2. Based on the results of such
monitoring, the Director may determine
in accordance with paragraph (d) of this
section that mortgages or categories of
mortgages where a lender has not
engaged in good lending practices shall
not receive credit toward the three
housing goals.

(14) Seller dissolution option.—(i)
Mortgages acquired through transactions
involving seller dissolution options
shall be treated as mortgage purchases
and receive credit toward the
achievement of the housing goals, only
when:

(A) The terms of the transaction
provide for a lockout period that
prohibits the exercise of the dissolution
option for at least one year from the date

on which the transaction was entered
into by the Enterprise and the seller of
the mortgages; and

(B) The transaction is not dissolved
during the one-year minimum lockout
period.

(ii) The Director may grant an
exception to the one-year minimum
lockout period described in paragraph
(c)(14)(i)(A) and (B) of this section, in
response to a written request from an
Enterprise, if the Director determines
that the transaction furthers the
purposes of the Safety and Soundness
Act and the Enterprise’s Charter Act;

(iii) For purposes of this paragraph
(c)(14), “seller dissolution option”
means an option for a seller of
mortgages to the Enterprises to dissolve
or otherwise cancel a mortgage purchase
agreement or loan sale.

(d) FHFA review of transactions.
FHFA will determine whether a class of
transactions counts as a mortgage
purchase under the housing goals. If an
Enterprise seeks to have a class of
transactions counted under the housing
goals that does not otherwise count
under the rules in this part, the
Enterprise may provide FHFA detailed
information regarding the transactions
for evaluation and determination by
FHFA in accordance with this section.
In making its determination, FHFA may
also request and evaluate additional
information from an Enterprise with
regard to how the Enterprise believes
the transactions should be counted.
FHFA will notify the Enterprise of its
determination regarding the extent to
which the class of transactions may
count under the goals.

§1282.17 Affordability—Income level
definitions—family size and income known
(owner-occupied units, actual tenants, and
prospective tenants).

In determining whether a dwelling
unit is affordable to very low-, low-, or
moderate-income families, where the
unit is owner-occupied or, for rental
housing, family size and income
information for the dwelling unit is
known to the Enterprise, the
affordability of the unit shall be
determined as follows:

(a) Moderate-income means:

(1) In the case of owner-occupied
units, income not in excess of 100
percent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in
excess of the following percentages of
area median income corresponding to
the following family sizes:
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Percentage of
area
median income

Number of persons in family

Percentage of
area
median income

Number of persons in family

*100% plus (8% multiplied by the number of
persons in excess of 4).

(b) Low-income means:

(1) In the case of owner-occupied
units, income not in excess of 80
percent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in
excess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
area
median income

Number of persons in family

56
64
72
80

*80% plus (6.4% multiplied by the number
of persons in excess of 4).

(c) Very-low-income means:

(1) In the case of owner-occupied
units, income not in excess of 60
percent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in
excess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
area
median income

Number of persons in family

*60% plus (4.8% multiplied by the number
of persons in excess of 4).

(d) Especially-low-income means, in
the case of rental units, where the
income of actual or prospective tenants
is available, income not in excess of the
following percentages of area median
income corresponding to the following

40
45
50

*50% plus (4.0% multiplied by the number
of persons in excess of 4).

§1282.18 Affordability—Income level
definitions—family size not known (actual
or prospective tenants).

In determining whether a rental unit
is affordable to very low, low-, or
moderate-income families where family
size is not known to the Enterprise,
income will be adjusted using unit size,
and affordability determined as follows:

(a) For moderate-income, the income
of prospective tenants shall not exceed
the following percentages of area
median income with adjustments,
depending on unit size:

Percentage of

Unit size area
median income
Efficiency .....cccccoviiiiiinnnne 70
1 bedroom .... 75

2 bedrooms
3 bedrooms or more

*104% plus (12% multiplied by the number
of bedrooms in excess of 3).

(b) For low-income, income of
prospective tenants shall not exceed the
following percentages of area median
income with adjustments, depending on
unit size:

Percentage of
area
median income

Unit size

Efficiency
1 bedroom ....
2 bedrooms
3 bedrooms or more

*83.2% plus (9.6% multiplied by the number
of bedrooms in excess of 3).

(c) For very low-income, income of
prospective tenants shall not exceed the
following percentages of area median
income with adjustments, depending on
unit size:

Percentage of

family sizes:

Number of persons in family

Percentage of
area
median income

35

Unit size area
median income
Efficiency 42
1 bedroom .... 45

2 bedrooms ........cccccvvveeenn.
3 bedrooms or more

54

*62.4% plus (7.2% multiplied by the number

of bedrooms in excess of 3).

(d) For especially low-income, income
of prospective tenants shall not exceed
the following percentages of area
median income with adjustments,
depending on unit size:

Percentage of
Unit size area
median income
Efficiency ......cccoeeiiiiinnn 35
1 bedroom 37.5
2 bedrooms 45
3 bedrooms or more ........... *

*52% plus (6.0% multiplied by the number
of bedrooms in excess of 3).

§1282.19 Affordability—Rent level
definitions—tenant income is not known.

For purposes of determining whether
a rental unit is affordable to very
low-, low-, or moderate-income families
where the income of the family in the
dwelling unit is not known to the
Enterprise, the affordability of the unit
is determined based on unit size as
follows:

(a) For moderate-income, maximum
affordable rents to count as housing for
moderate-income families shall not
exceed the following percentages of area
median income with adjustments,
depending on unit size:

Percentage of
Unit size area
median income
Efficiency 21
1 bedroom 22.5
2 bedrooms ........ccocceeeeeenn. 27
3 bedrooms or more ........... *

*31.2% plus (3.6% multiplied by the number
of bedrooms in excess of 3).

(b) For low-income, maximum
affordable rents to count as housing for
low-income families shall not exceed
the following percentages of area
median income with adjustments,
depending on unit size:

Percentage of
Unit size area
median income
Efficiency ......ccccvviiiniiinnnns 16.8
1 bedroom ........ccceeevvveeenenn. 18
2 bedrooms ........ccccceeeeeenns 21.6
3 bedrooms or more ........... *

*24.96% plus (2.88% multiplied by the num-
ber of bedrooms in excess of 3).

(c) For very low-income, maximum
affordable rents to count as housing for
very low-income families shall not
exceed the following percentages of area
median income with adjustments,
depending on unit size:
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Percentage of
Unit size area
median income
Efficiency ......cccoviiiiiiiennns 12.6
1 bedroom .... 13.5
2 bedrooms 16.2
3 bedrooms or more ........... *

*18.72% plus (2.16% multiplied by the num-
ber of bedrooms in excess of 3).

(d) For especially low-income,
maximum affordable rents to count as
housing for especially low-income
families shall not exceed the following
percentages of area median income with
adjustments, depending on unit size:

Percentage of
Unit size area
median income
Efficiency 10.5
1 bedroom .... . 11.25
2 bedrooms ........ccocceeeeeeenne 13.5
3 bedrooms or more ........... *

*15.6% plus (1.8% multiplied by the number
of bedrooms in excess of 3).

(e) Missing Information. Each
Enterprise shall make every effort to
obtain the information necessary to
make the calculations in this section. If
an Enterprise makes such efforts but
cannot obtain data on the number of
bedrooms in particular units, in making
the calculations on such units, the units
shall be assumed to be efficiencies
except as provided in § 1282.15(e)(6)(i).

§1282.20 Actions to be taken to meet the
goals.

To meet the goals under this rule,
each Enterprise shall operate in
accordance with 12 U.S.C. 4565(b).

§1282.21 Notice and determination of
failure to meet goals.

If the Director determines that an
Enterprise has failed or there is a
substantial probability that an
Enterprise will fail to meet any housing
goal, the Director shall follow the
procedures at 12 U.S.C. 4566(b).

§1282.22 Housing plans.

(a) If the Director determines, under
§ 1282.21, that an Enterprise has failed
or there is a substantial probability that
an Enterprise will fail to meet any
housing goal and that the achievement
of the housing goal was or is feasible,
the Director may require the Enterprise
to submit a housing plan for approval by
the Director.

(b) Nature of plan. If the Director
requires a housing plan, the housing
plan shall:

(1) Be feasible;

(2) Be sufficiently specific to enable
the Director to monitor compliance
periodically;

(3) Describe the specific actions that
the Enterprise will take:

(i) To achieve the goal for the next
calendar year; and

(ii) If the Director determines that
there is a substantial probability that the
Enterprise will fail to meet a housing
goal in the current year, to make such
improvements and changes in its
operations as are reasonable in the
remainder of the year; and

(4) Address any additional matters
relevant to the plan as required, in
writing, by the Director.

(c) Deadline for submission. The
Enterprise shall submit the housing plan
to the Director within 30 days after
issuance of a notice under §1282.21
requiring the Enterprise to submit a
housing plan. The Director may extend
the deadline for submission of a plan, in
writing and for a time certain, to the
extent the Director determines an
extension is necessary.

(d) Review of housing plans. The
Director shall review and approve or
disapprove housing plans in accordance
with 12 U.S.C. 4566(c)(4) and (5).

(e) Resubmission. If the Director
disapproves an initial housing plan
submitted by an Enterprise, the
Enterprise shall submit an amended
plan acceptable to the Director not later
than 15 days after the Director’s
disapproval of the initial plan; the
Director may extend the deadline if the
Director determines an extension is in
the public interest. If the amended plan
is not acceptable to the Director, the
Director may afford the Enterprise 15
days to submit a new plan.

Dated: April 27, 2009.
James B. Lockhart III,
Director, Federal Housing Finance Agency.
[FR Doc. E9-9994 Filed 4-30-09; 8:45 am]
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RIN 2120-AJ32

Crew Resource Management Training
for Crewmembers in Part 135
Operations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This proposed rule would
require all certificate holders

conducting operations under part 135 to
include in their training programs crew
resource management for crewmembers,
including pilots and flight attendants.
This proposal is needed to ensure that
crewmembers in part 135 operations
receive training and practice in the use
of crew resource management
principles, as appropriate for their
operation. This proposed rule would
respond to National Transportation
Safety Board (NTSB) recommendations,
address a recommendation from the Part
125/135 Aviation Rulemaking
Committee (ARC), and would codify
current FAA guidance. The intended
effect of this proposal is to reduce the
frequency and severity of errors that are
crew based, which will reduce the
frequency of accidents and incidents
within the scope of part 135 operations.

DATES: Send your comments on or
before July 30, 2009.

ADDRESSES: You may send comments
identified by Docket Number FAA—
2009-0023 using any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to the Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Bring
comments to the Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to the Docket
Operations at 202—493-2251.

For more information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
www.regulations.gov, including any
personal information you provide.
Using the search function of our docket
Web site, anyone can find and read the
comments received into any of our
dockets, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketsInfo.dot.gov.

Docket: To read background
documents or comments received, go to


http://www.regulations.gov
http://www.regulations.gov
http://DocketsInfo.dot.gov

