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40 CFR Ch. I (7–1–00 Edition)§ 311.2

State and local government employees
engaged in hazardous waste operations,
as defined in 29 CFR 1910.120(a), in
States that do not have a State plan
approved under section 18 of the Occu-
pational Safety and Health Act of 1970.

§ 311.2 Definition of employee.
Employee in § 311.1 is defined as a

compensated or non-compensated
worker who is controlled directly by a
State or local government, as con-
trasted to an independent contractor.

PART 350—TRADE SECRECY
CLAIMS FOR EMERGENCY PLAN-
NING AND COMMUNITY RIGHT-
TO-KNOW INFORMATION: AND
TRADE SECRET DISCLOSURES TO
HEALTH PROFESSIONALS

Subpart A—Trade Secrecy Claims

Sec.
350.1 Definitions.
350.3 Applicability of subpart; priority

where provisions conflict; interaction
with 40 CFR part 2.

350.5 Assertion of claims of trade secrecy.
350.7 Substantiating claims of trade se-

crecy.
350.9 Initial action by EPA.
350.11 Review of claim.
350.13 Sufficiency of assertions.
350.15 Public petitions requesting disclosure

of chemical identity claimed as trade se-
cret.

350.16 Address to send trade secrecy claims
and petitions requesting disclosure.

350.17 Appeals.
350.18 Release of chemical identity deter-

mined to be non-trade secret; notice of
intent to release chemical identity.

350.19 Provision of information to States.
350.21 Adverse health effects.
350.23 Disclosure to authorized representa-

tives.
350.25 Disclosure in special circumstances.
350.27 Substantiation form to accompany

claims of trade secrecy, instructions to
substantiation form.

APPENDIX A TO SUBPART A—RESTATEMENT OF
TORTS SECTION 757, COMMENT B

Subpart B—Disclosure of Trade Secret
Information to Health Professionals

350.40 Disclosure to health professionals.

AUTHORITY: 42 U.S.C. 11042, 11043 and 11048
Pub. L. 99–499, 100 Stat. 1747.

SOURCE: 53 FR 28801, July 29, 1988, unless
otherwise noted.

Subpart A—Trade Secrecy Claims
§ 350.1 Definitions.

Administrator and General Counsel
mean the EPA officers or employees
occupying the positions so titled.

Business confidentiality or confidential
business information includes the con-
cept of trade secrecy and other related
legal concepts which give (or may give)
a business the right to preserve the
confidentiality of business information
and to limit its use or disclosure by
others in order that the business may
obtain or retain business advantages it
derives from its right in the informa-
tion. The definition is meant to encom-
pass any concept which authorizes a
Federal agency to withhold business
information under 5 U.S.C. 552(b)(4), as
well as any concept which requires
EPA to withhold information from the
public for the benefit of a business
under 18 U.S.C. 1905.

Chief Executive Officer of the tribe
means the person who is recognized by
the Bureau of Indian Affairs as the
chief elected administrative officer of
the tribe.

Claimant means a person submitting
a claim of trade secrecy to EPA in con-
nection with a chemical otherwise re-
quired to be disclosed in a report or
other filing made under Title III.

Commission means the emergency re-
sponse commission for the State in
which the facility is located except
where the facility is located in Indian
Country, in which case, commission
means the emergency response com-
mission for the tribe under whose juris-
diction the facility is located. In the
absence of an emergency response com-
mission, the Governor and the chief ex-
ecutive officer, respectively, shall be
the commission. Where there is a coop-
erative agreement between a State and
a Tribe, the commission shall be the
entity identified in the agreement.

Facility means all buildings, equip-
ment, structure, and other stationary
items that are located on a single site
or on contiguous or adjacent sites and
which are owned or operated by the
same person (or by any person which
controls, is controlled by, or under
common control with, such person).
Facility shall include man-made struc-
tures as well as all natural structures
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