§12.27

materials of record to the Proceedings
Clerk for a proceeding to be conducted
in accordance with subpart C of these
rules. The Proceedings Clerk shall
forthwith notify the parties of such ac-
tion. Such notification shall be accom-
panied by an order issued by the Pro-
ceedings Clerk requiring the parties to
complete all discovery, as provided in
subpart B of these rules, within 50 days
thereafter. A voluntary decisional pro-
ceeding commences upon service of
such notification and order. As soon as
practicable after service of such notifi-
cation, the Proceedings Clerk shall as-
sign the case to a Judgment Officer for
a final decision.

(b) Commencement of summary
decisional proceeding. Where the amount
claimed as damages, exclusive of inter-
est and costs, in the complaint or in
counterclaim does not exceed $30,000,
and either a complainant or a respond-
ent in the complaint, answer, or reply,
has elected the summary decisional
procedure pursuant to subpart D of
these rules, and has paid the filing fee
required by §12.25, the Director of the
Office of Proceedings shall, if in his
opinion the facts warrant taking such
action, forward the pleadings and all
materials of record to the Proceedings
Clerk for a proceeding to be conducted
in accordance with subpart D of these
rules. The Proceedings Clerk shall
forthwith notify the parties of such ac-
tion. Such notification shall be accom-
panied by an order issued by the Pro-
ceedings Clerk requiring the parties to
complete all discovery, as provided in
subpart B of these rules, within 50 days
thereafter. A summary decisional pro-
ceeding commences upon service of
such notification. As soon as prac-
ticable after service of such notifica-
tion, the Proceedings Clerk shall as-
sign the case to a Judgment Officer for
disposition.

(c) Commencement of formal decisional
proceeding. Where the amount claimed
as damages in the complaint or as
counterclaims exceeds $30,000, exclu-
sive of interest and costs, and either a
complainant or a respondent in the
complaint, answer or reply, has elected
the formal decisional procedure pursu-
ant to subpart E of these rules, and has
paid the filing fee required by §12.25,
the Director of the Office of Pro-
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ceedings shall, if in his opinion the
facts warrant taking such action, for-
ward the pleadings and the materials of
record to the Proceedings Clerk for a
proceeding to be conducted in accord-
ance with subpart E of these rules. The
Proceedings Clerk shall forthwith no-
tify the parties of such action. Such
notification shall be accompanied by
an order issued by the Proceedings
Clerk requiring the parties to complete
all discovery, as provided in subpart B,
within 50 days thereafter. A formal
decisional proceeding commences upon
service of such notification and order.
As soon as practicable after service of
such notification, the Proceedings
Clerk shall assign the case to an Ad-
ministrative Law Judge for disposition.

[49 FR 6621, Feb. 22, 1984, as amended at 59
FR 9637, Mar. 1, 1994]

§12.27 Termination of consideration of
pleadings.

If the Director of the Office of Pro-
ceedings should determine not to pro-
ceed in a manner set forth in §12.26 (a),
(b), or (c), consideration of the com-
plaint and the answer (and reply, if
any) shall terminate, and no pro-
ceeding shall be held on the allegations
in any such pleadings. Such termi-
nation shall be regarded by the Com-
mission as without prejudice to the
right of the parties to seek such alter-
native forms of relief as may be avail-
able to them. If the consideration of
the pleadings should be terminated, the
Proceedings Clerk shall immediately
notify the parties to that effect by reg-
istered or certified mail. A determina-
tion by the Director not to proceed in
the manner set forth in §12.26 (a), (b),
or (c) of these rules is not subject to
appeal pursuant to subpart F of these
rules.

Subpart B—Discovery

§12.30 Methods of discovery.

(a) In general. Parties may obtain dis-
covery by the following methods in ac-
cordance with the procedures and limi-
tations set forth in the section indi-
cated:

(1) Production of documents or other
items (§12.31);

(2) Deposition on written interrog-
atories (§12.32);
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