§202.2

and regulations where necessary to ef-
fectuate the purposes of the statutes.

(b) In addition to the Commission’s
rules of practice set forth in part 201 of
this chapter, the Commission has pro-
mulgated rules and regulations pursu-
ant to the several statutes it admin-
isters (parts 230, 240, 250, 260, 270 and 275
of this chapter). These parts contain
substantive provisions and include as
well numerous provisions detailing the
procedure for meeting specific stand-
ards embodied in the statutes. The
Commission’s rules and regulations
under each of the statutes are available
in pamphlet form upon request to the
Superintendent of Documents, U.S.
Government Printing Office, Wash-
ington, DC 20402.

(c) The statutes and the published
rules, regulations and forms there-
under prescribe the course and method
of formal procedures to be followed in
Commission proceedings. These are
supplemented where feasible by certain
informal procedures designed to aid the
public and facilitate the execution of
the Commission’s functions. There fol-
lows a brief description of procedures
generally followed by the Commission
which have not been formalized in
rules.

(d) The informal procedures of the
Commission are largely concerned with
the rendering of advice and assistance
by the Commission’s staff to members
of the public dealing with the Commis-
sion. While opinions expressed by mem-
bers of the staff do not constitute an
official expression of the Commission’s
views, they represent the views of per-
sons who are continuously working
with the provisions of the statute in-
volved. And any statement by the di-
rector, associate director, assistant di-
rector, chief accountant, chief counsel,
or chief financial analyst of a division
can be relied upon as representing the
views of that division. In certain in-
stances an informal statement of the
views of the Commission may be ob-
tained. The staff, upon request or on
its own motion, will generally present
questions to the Commission which in-
volve matters of substantial impor-
tance and where the issues are novel or
highly complex, although the granting
of a request for an informal statement
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by the Commission is entirely within
its discretion.

§202.2 Pre-filing assistance and inter-
pretative advice.

The staff of the Commission renders
interpretative and advisory assistance
to members of the general public, pro-
spective registrants, applicants and de-
clarants. For example, persons having
a question regarding the availability of
an exemption may secure informal ad-
ministrative interpretations of the ap-
plicable statute or rule as they relate
to the particular facts and cir-
cumstances presented. Similarly, per-
sons contemplating filings with the
Commission may receive advice of a
general nature as to the preparation
thereof, including information as to
the forms to be used and the scope of
the items contained in the forms. In-
quiries may be directed to an appro-
priate officer of the Commission’s
staff. In addition, informal discussions
with members of the staff may be ar-
ranged whenever feasible, at the Com-
mission’s central office or, except in
connection with matters under the
Public Utility Holding Company Act of
1935 and certain matters under the In-
vestment Company Act of 1940, at one
of its regional or district offices.

[26 FR 6736, July 15, 1960, as amended at 59
FR 5945, Feb. 9, 1994]

§202.3 Processing of filings.

(a) Registration statements, proxy
statements, letters of notification,
periodic reports, applications for quali-
fication of indentures, and similar doc-
uments filed with the Commission
under the Securities Act of 1933 and the
Trust Indenture Act of 1939, and cer-
tain filings under the Securities Ex-
change Act of 1934 and the Public Util-
ity Holding Company Act of 1935 are
routed to the Division of Corporation
Finance, which passes initially on the
adequacy of disclosure and rec-
ommends the initial action to be
taken. If the filing appears to afford in-
adequate disclosure, as for example
through omission of material informa-
tion or through violation of accepted
accounting principles and practices,
the usual practice is to bring the defi-
ciency to the attention of the person
who filed the document by letter from
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