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shall after the filing of such amend-
ment enter an order to that effect.

[Reg. C, 12 FR 4075, June 24, 1947]

§ 230.475a Certain pre-effective
amendments deemed filed with the
consent of the Commission.

Amendments to a registration state-
ment on Form F–2 (§ 239.32 of this chap-
ter) relating to a dividend or interest
reinvestment plan, or on Form S–4
(§ 239.25 of this chapter) complying with
General Instruction G of that Form,
filed prior to the effectiveness of such
registration statement shall be deemed
to have been filed with a consent of the
Commission and shall accordingly be
treated as part of the registration
statement.

[59 FR 21650, Apr. 26, 1994]

§ 230.476 Amendment filed pursuant to
order of Commission.

An amendment filed prior to the ef-
fective date of a registration statement
shall be deemed to have been filed pur-
suant to an order of the Commission
within the meaning of section 8(a) of
the act so as to be treated as a part of
the registration statement only when
the Commission shall after the filing of
such amendment enter an order declar-
ing that it has been filed pursuant to
the Commission’s previous order.

[Reg. C, 12 FR 4075, June 24, 1947]

§ 230.477 Withdrawal of registration
statement or amendment.

(a) Except as provided in paragraph
(b) of this section, any registration
statement or any amendment or ex-
hibit thereto may be withdrawn upon
application if the Commission, finding
such withdrawal consistent with the
public interest and the protection of
investors, consents thereto.

(b) Any application for withdrawal of
a registration statement filed on Form
F–2 (§ 239.32 of this chapter) relating to
a dividend or interest reinvestment
plan, or on Form S–4 (§ 239.25 of this
chapter) complying with General In-
struction G of that Form, and/or any
pre-effective amendment thereto, will
be deemed granted upon filing if such
filing is made prior to the effective
date. Any other application for with-
drawal of an entire registration state-

ment made before the effective date of
the registration statement will be
deemed granted at the time the appli-
cation is filed with the Commission un-
less, within 15 calendar days after the
registrant files the application, the
Commission notifies the registrant
that the application for withdrawal
will not be granted.

(c) The registrant must sign any ap-
plication for withdrawal and must
state fully in it the grounds on which
the registrant makes the application.
The fee paid upon the filing of the reg-
istration statement will not be re-
funded to the registrant. The reg-
istrant must state in the application
that no securities were sold in connec-
tion with the offering. If the registrant
applies for withdrawal in anticipation
of reliance on § 230.155(c), the registrant
must, without discussing any terms of
the private offering, state in the appli-
cation that the registrant may under-
take a subsequent private offering in
reliance on § 230.155(c).

(d) Any withdrawn document will re-
main in the Commission’s public files,
as well as the related request for with-
drawal.

[47 FR 11445, Mar. 16, 1982, as amended at 47
FR 54770, Dec. 6, 1982; 50 FR 19001, May 6,
1985; 59 FR 21650, Apr. 26, 1994; 66 FR 8897,
Feb. 5, 2001]

§ 230.478 Powers to amend or with-
draw registration statement.

All persons signing a registration
statement shall be deemed, in the ab-
sence of a statement to the contrary,
to confer upon the registrant, and upon
the agent for service named in the reg-
istration statement, the following pow-
ers:

(a) A power to amend the registra-
tion statement (1) by filing an amend-
ment as provided in § 230.473; (2) by fil-
ing any written consent; (3) by cor-
recting typographical errors; (4) by re-
ducing the amount of securities reg-
istered, pursuant to an undertaking
contained in the registration state-
ment.

(b) A power to make application pur-
suant to § 230.475 for the Commission’s
consent to the filing of an amendment.

(c) A power to withdraw the registra-
tion statement or any amendment or
exhibit thereto.
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(d) A power to consent to the entry of
an order under section 8(b) of the act,
waiving notice and hearing, such order
being entered without prejudice to the
right of the registrant thereafter to
have the order vacated upon a showing
to the Commission that the registra-
tion statement as amended is no longer
incomplete or inaccurate on its face in
any material respect.

[Reg. C, 12 FR 4076, June 24, 1947, as amended
at 16 FR 8737, Aug. 29, 1951]

§ 230.479 Procedure with respect to
abandoned registration statements
and post-effective amendments.

When a registration statement, or a
post-effective amendment to such a
statement, has been on file with the
Commission for a period of nine
months and has not become effective
the Commission may, in its discretion,
proceed in the following manner to de-
termine whether such registration
statement or amendment has been
abandoned by the registrant. If the reg-
istration statement has been amended,
otherwise than for the purpose of de-
laying the effective date thereof, or if
the post-effective amendment has been
amended, the nine-month period shall
be computed from the date of the latest
such amendment.

(a) A notice will be sent to the reg-
istrant, and to the agent for service
named in the registration statement,
by registered or certified mail, return
receipt requested, addressed to the
most recent addresses for the reg-
istrant and the agent for service re-
flected in the registration statement.
Such notice will inform the registrant
and the agent for service that the reg-
istration statement or amendment is
out of date and must be either amended
to comply with the applicable require-
ments of the Act and the rules and reg-
ulations thereunder or be withdrawn
within 30 days after the date of such
notice.

(b) If the registrant or the agent for
service fails to respond to such notice
by filing a substantive amendment or
withdrawing the registration state-
ment and does not furnish a satisfac-
tory explanation as to why it has not
done so within such 30 days, the Com-
mission may, where consistent with
the public interest and the protection

of investors, enter an order declaring
the registration statement or amend-
ment abandoned.

(c) When such an order is entered by
the Commission the papers comprising
the registration statement or amend-
ment will not be removed from the
files of the Commission but an order
shall be included in the file for the reg-
istration statement in the following
manner: ‘‘Declared abandoned by order
dated lll.’’

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85;
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90
Stat. 57; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8,
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat.
686; secs. 4, 5, 6(d), 78 Stat. 569, 570–574; secs.
1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3, 4,
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503;
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b),
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203,
204, 91 Stat. 1494, 1498–1500; sec. 20(a), 49 Stat.
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841;
15 U.S.C. 77f, 77g, 77h, 77j, 77s(a), 78c(b), 78l,
78m, 78n, 78o(d), 78w(a), 79t(a), 77sss(a), 80a-
37)

[47 FR 11446, Mar. 16, 1982]

INVESTMENT COMPANIES; BUSINESS
DEVELOPMENT COMPANIES

AUTHORITY: Sections 230.480 to 230.485
issued under secs. 6, 7, 8, 10, 19(a), 48 Stat. 78,
79, 81, 85; secs. 205, 209, 48 Stat. 906, 908; sec.
301, 54 Stat. 857; sec. 8, 68 Stat. 685; sec.
308(a)(2), 90 Stat. 57; secs. 3(b), 12, 13, 14, 15(d),
23(a), 48 Stat. 882, 892, 894, 895, 901; secs.
203(a), 1, 3, 8, 49 Stat. 704, 1375, 1377, 1379; sec.
202, 68 Stat. 686; secs. 4, 5, 6(d), 78 Stat. 569,
570–574; secs. 1, 2, 3, 82 Stat. 454, 455; secs.
28(c), 1, 2, 3, 4, 5, 84 Stat. 1435, 1497; sec. 105(b),
88 Stat. 1503; secs. 8, 9, 10, 89 Stat. 117, 118,
119; sec. 308(b), 90 Stat 57; sec. 18, 89 Stat. 155;
secs. 202, 203, 204, 91 Stat. 1494, 1498–1500; sec.
20(a), 49 Stat. 833; sec. 319, 53 Stat. 1173; sec.
38, 54 Stat. 841; 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 78c(b), 78l, 78m, 78n, 78o(d), 78w(a),
79t(a), 77sss(a), 80a–37, unless otherwise
noted.

SOURCE: Sections 230.480 to 230.485 appear
at 47 FR 11446, Mar. 16, 1982, unless otherwise
noted.

NOTE: The rules in this section of Regula-
tion C (§§ 230.480 to 230.488 and §§ 230.495 to
230.498) apply only to investment companies
and business development companies. Sec-
tion 230.489 applies to certain entities ex-
cepted from the definition of investment
company by rules under the Investment
Company Act of 1940. The rules in the rest of
Regulation C (§§ 230.400 to 230.479 and
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