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§ 232.103 Liability for transmission er-
rors or omissions in documents
filed via EDGAR.

An electronic filer shall not be sub-
ject to the liability and anti-fraud pro-
visions of the federal securities laws
with respect to an error or omission in
an electronic filing resulting solely
from electronic transmission errors be-
yond the control of the filer, where the
filer corrects the error or omission by
the filing of an amendment in elec-
tronic format as soon as reasonably
practicable after the electronic filer
becomes aware of the error or omis-
sion.

[65 FR 24800, Apr. 27, 2000]

§ 232.104 Unofficial PDF copies in-
cluded in an electronic submission.

(a) An electronic submission may in-
clude one unofficial PDF copy of each
electronic document contained within
that submission, tagged in the format
required by the EDGAR Filer Manual.

(b) Except as provided in paragraphs
(c) and (f) of this section, each unoffi-
cial PDF copy must be substantively
equivalent to its associated electronic
document contained in the electronic
submission. An unofficial PDF copy
may contain graphic and image mate-
rial (but not animated graphics, or
audio or video material), notwith-
standing the fact that its HTML or
ASCII document counterpart may not
contain such material but instead may
contain a fair and accurate narrative
description or tabular representation
of any omitted graphic or image mate-
rial.

(c) If a filer omits an unofficial PDF
copy from, or submits one or more
flawed unofficial PDF copies in, the
electronic submission of an official fil-
ing, the filer may add or resubmit an
unofficial PDF copy by electronically
submitting an amendment to the filing
to which it relates. The amendment
must include an explanatory note that
the purpose of the amendment is to add
or to correct an unofficial PDF copy.

(1) If such an amendment is filed, the
official amendment may consist solely
of the cover page (or first page of the
document), the explanatory note, and
the signature page and exhibit index
(where appropriate). The corresponding
unofficial copy must include the com-

plete text of the official filing docu-
ment for which the amendment is
being submitted.

(2) If the amendment is being filed to
add or resubmit an unofficial PDF copy
of one or more exhibits, the submission
may consist of the following: the offi-
cial filing—consisting of the cover page
(or first page of the document), the ex-
planatory note, the signature page
(where appropriate), the exhibit index,
and a separate electronic exhibit docu-
ment for each exhibit for which an un-
official PDF copy is being submitted—
and the corresponding unofficial PDF
copy of each exhibit document. How-
ever, the text of the official exhibit
document need not repeat the text of
the exhibit; that document may con-
tain only the following legend:

RESUBMITTED TO ADD/REPLACE UNOF-
FICIAL PDF COPY OF EXHIBIT.

(d) An unofficial PDF copy is not
filed for purposes of section 11 of the
Securities Act (15 U.S.C. 77k), section
18 of the Exchange Act (15 U.S.C. 78r),
section 16 of the Public Utility Act (15
U.S.C. 79p), section 323 of the Trust In-
denture Act (15 U.S.C. 77www), or sec-
tion 34(b) of the Investment Company
Act (15 U.S.C. 80a-33(b)), or otherwise
subject to the liabilities of such sec-
tions, and is not part of any registra-
tion statement to which it relates. An
unofficial PDF copy is, however, sub-
ject to all other civil liability and anti-
fraud provisions of the above Acts or
other laws.

(e) Unofficial PDF copies that are
prospectuses are subject to liability
under Section 12 of the Securities Act
(15 U.S.C. 77l).

(f) An unofficial PDF copy of a cor-
respondence document contained in an
electronic submission need not be sub-
stantively equivalent to that cor-
respondence document.

[64 FR 27895, May 21, 1999, as amended at 65
FR 24800, Apr. 27, 2000]

§ 232.105 Limitation on use of HTML
documents and hypertext links.

(a) Electronic filers must submit the
following documents in ASCII: Form
N–SAR (§ 274.101 of this chapter) and
Form 13F (§ 249.325 of this chapter).
Notwithstanding the provisions of this
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section, electronic filers may submit
exhibits to Form N–SAR in HTML.

(b) Electronic filers may not include
in any HTML document hypertext
links to sites, locations, or documents
outside the HTML document, except to
links to officially filed documents
within the current submission and to
documents previously filed electroni-
cally and located in the EDGAR data-
base on the Commission’s public web
site (www.sec.gov). Electronic filers
also may include within an HTML doc-
ument hypertext links to different sec-
tions within that single HTML docu-
ment.

(c) If a filer includes an external
hypertext link within a filed document,
the information contained in the
linked material will not be considered
part of the document for determining
compliance with reporting obligations,
but the inclusion of the link will cause
the filer to be subject to the civil li-
ability and antifraud provisions of the
federal securities laws with reference
to the information contained in the
linked material.

[65 FR 24800, Apr. 27, 2000]

§ 232.106 Prohibition against elec-
tronic submissions containing exe-
cutable code.

(a) Electronic submissions must not
contain executable code. Attempted
submissions identified as containing
executable code will be suspended, un-
less the executable code is contained
only in one or more PDF documents, in
which case the submission will be ac-
cepted but the PDF document(s) con-
taining executable code will be deleted
and not disseminated.

(b) If an electronic submission has
been accepted, and the Commission
staff later determines that the accept-
ed submission contains executable
code, the staff may delete from the
EDGAR system the entire accepted
electronic submission or any document
contained in the accepted electronic
submission. The Commission staff may
direct the electronic filer to resubmit
electronically replacement docu-
ment(s) or a replacement submission in
its entirety, in compliance with this
provision and the EDGAR Filer Man-
ual.

NOTE TO § 232.106: A violation of this sec-
tion or the relevant EDGAR Filer Manual
section also may be a violation of the Com-
puter Fraud and Abuse Act of 1986, as amend-
ed, and other statutes and laws.

[64 FR 27895, May 21, 1999]

HARDSHIP EXEMPTIONS

§ 232.201 Temporary hardship exemp-
tion.

(a) If an electronic filer experiences
unanticipated technical difficulties
preventing the timely preparation and
submission of an electronic filing, the
electronic filer may file the subject fil-
ing, under cover of Form TH (§§ 239.65,
249.447, 259.604, 269.10 and 274.404 of this
chapter), in paper format no later than
one business day after the date on
which the filing was to be made.

(1) A microfiche copy of the paper
format document shall be the official
filing of the registrant for purposes of
the federal securities laws.

(2) The following legend shall be set
forth in capital letters on the cover
page of the paper format document:

IN ACCORDANCE WITH RULE 201 OF REG-
ULATION S–T, THIS (specify document) IS
BEING FILED IN PAPER PURSUANT TO A
TEMPORARY HARDSHIP EXEMPTION

(3) Signatures to the paper format
document may be in typed form rather
than manual format. See Rule 302 of
Regulation S–T (§ 232.302). All other re-
quirements relating to paper format
filings shall be satisfied.

(4) If the exemption pertains to a doc-
ument filed pursuant to section 13(a) or
15(d) of the Exchange Act (15 U.S.C.
78m and 78o(d)) or section 30 of the In-
vestment Company Act and the paper
format document is filed in the manner
specified in paragraph (a) of this sec-
tion, the filing shall be deemed to have
been filed by its required due date.

NOTE: 1. Where a temporary hardship ex-
emption relates to an exhibit only, the paper
format exhibit shall be filed under cover of
Form SE (§§ 239.64, 249.444, 259.603, 269.8, and
274.403 of this chapter).

2. Filers unable to submit a report within
a prescribed time period because of elec-
tronic difficulties shall comply with the pro-
visions of this section and shall not use
Form 12b–25 (§ 249.322 of this chapter) as a no-
tification of late filing.

VerDate 11<MAY>2000 13:42 Apr 25, 2001 Jkt 194052 PO 00000 Frm 00625 Fmt 8010 Sfmt 8010 Y:\SGML\194052T.XXX pfrm04 PsN: 194052T


