Securities and Exchange Commission

of an electronic document that may be
included in an EDGAR submission
tagged as a Portable Document Format
document in the format required by
the EDGAR Filer Manual and sub-
mitted in accordance with Rule 104 of
Regulation S-T (§232.104).

[68 FR 14670, Mar. 18, 1993, as amended at 62
FR 36456, July 8, 1997; 64 FR 27894, May 21,
1999; 65 FR 24800, Apr. 27, 2000]

§232.12
sion.

Business hours of the Commis-

(a) General. The principal office of the
Commission, at 450 Fifth Street, NW.,
Washington, DC 20549, is open each day,
except Saturdays, Sundays, and federal
holidays, from 9 a.m. to 5:30 p.m., East-
ern Standard Time or Eastern Daylight
Saving Time, whichever is currently in
effect, provided that hours for the filing
of documents pursuant to the Acts or
the rules and regulations thereunder
are as set forth in paragraphs (b) and
(c) of this section.

(b) Submissions made in paper or on
magnetic cartridge. Filers may submit
paper documents filed with or other-
wise furnished to the Commission, as
well as electronic filings and submis-
sions on magnetic cartridge under
cover of Form ET (§§239.62, 249.445,
259.601, 269.6 and 274.401 of this chap-
ter), to the Commission each day, ex-
cept Saturdays, Sundays and federal
holidays, from 8 a.m. to 5:30 p.m., East-
ern Standard Time or Eastern Daylight
Saving Time, whichever is currently in
effect. Filers may file submissions on
magnetic cartridge either at the ad-
dress indicated in paragraph (a) of this
section or at the Commission’s Oper-
ations Center, 6432 General Green Way,
Alexandria, VA 22312-2413.

(c) Submissions by direct transmission.
Electronic filings and other documents
may be submitted by direct trans-
mission, via dial-up modem or Inter-
net, to the Commission each day, ex-
cept Saturdays, Sundays and federal
holidays, from 8 a.m. to 10 p.m., East-
ern Standard Time or Eastern Daylight
Saving Time, whichever is currently in
effect.

[68 FR 14670, Mar. 18, 1993; 58 FR 21349, Apr.
21, 1993, as amended at 59 FR 67761, Dec. 30,
1994; 65 FR 24800, Apr. 27, 2000; 66 FR 24800,
Apr. 27, 2000]

§232.13

§232.13 Date of filing; adjustment of
filing date.

(a) General. (1) Except as provided in
paragraph (b) of this section, the busi-
ness day on which a filing is received
by the Commission shall be the date of
filing thereof, if:

(i) All requirements of the Acts and
rules applicable to such filing have
been complied with;

(ii) The filing conforms to the appli-
cable technical standards regarding
electronic format in the EDGAR Filer
Manual; and

(iii) With respect to Securities Act
filings, including filings under section
24(f) of the Investment Company Act
(156 U.S.C. 80a-24(f)), the required fee
payment has been confirmed, provided
that the failure to pay an insignificant
amount of the fee at the time of the fil-
ing, as a result of a bona fide error,
shall not affect the date of filing.

(2) If the conditions of paragraph
(a)(1) of this section are otherwise sat-
isfied, all filings submitted by direct
transmission commencing on or before
5:30 p.m. Eastern Standard Time or
BEastern Daylight Saving Time, which-
ever is currently in effect, shall be
deemed filed on the same business day,
and all filings submitted by direct
transmission commencing after 5:30
p.m. Eastern Standard Time or Eastern
Daylight Saving Time, whichever is
currently in effect, shall be deemed
filed as of the next business day.

(3) Notwithstanding paragraph (a)(2)
of this section, any registration state-
ment or any post-effective amendment
thereto filed pursuant to Rule 462(b)
(§230.462(b) of this chapter) by direct
transmission commending on or before
10 p.m. Eastern Standard Time or East-
ern Daylight Savings Time, whichever
is currently in effect, shall be deemed
filed on the same business day.

NOTE: Electronic filings that have an auto-
matic or immediate effective date must be
deemed filed, as provided in paragraph (a) of
this section, before any waiting period for
automatic effectiveness commences or before
the filing becomes immediately effective,
whichever applies.

(b) Adjustment of the filing date. If an
electronic filer in good faith attempts
to file a document with the Commis-
sion in a timely manner but the filing
is delayed due to technical difficulties
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§232.14

beyond the electronic filer’s control,
the electronic filer may request an ad-
justment of the filing date of such doc-
ument. The Commission, or the staff
acting pursuant to delegated author-
ity, may grant the request if it appears
that such adjustment is appropriate
and consistent with the public interest
and the protection of investors.

(c) Payment of fees. Fees required
with respect to a filing that is sub-
mitted electronically shall be paid in
accordance with the procedures set
forth in Instructions for Filing Fees—
Rule 3a of the Commission’s Informal
and Other Procedures (§202.3a of this
chapter).

NoTE: All filing fees paid by electronic fil-
ers must be submitted to the lockbox deposi-
tory, as provided in Rule 3a, including those
pertaining to documents filed in paper pursu-
ant to a hardship exemption.

(d) Where the Commission’s rules,

schedules and forms provide that a doc-
ument must be filed on the same day it
is published, furnished, sent or given to
security holders or others, an elec-
tronic filer may file the document with
the Commission electronically before
or on the date the document is pub-
lished, furnished, sent or given, or if
such publication or distribution does
not occur during the official business
hours of the Commission, as soon as
practicable on the next business day.
Any associated time periods shall be
calculated on the basis of the publica-
tion or distribution date (as applica-
ble), and not on the basis of the date of
filing.
[68 FR 14670, Mar. 18, 1993, as amended at 59
FR 67761, Dec. 30, 1994; 60 FR 26618, May 17,
1995; 62 FR 47938, Sept. 12, 1997; 64 FR 61451,
Nov. 10, 1999]

§232.14 Paper filings
without exemption.

The Commission will not accept in
paper format any filing required to be
submitted electronically under Rules
100 and 101 of Regulation S-T (§§232.100
and 232.101 respectively), unless the fil-
ing satisfies the requirements for a
temporary or continuing hardship ex-
emption under Rule 201 or 202 of Regu-
lation S-T (§§232.201 or 232.202 respec-
tively).

[62 FR 58649, Oct. 30, 1997]

not accepted
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ELECTRONIC FILING REQUIREMENTS

§232.100 Persons and entities subject
to mandated electronic filing.

The following persons or entities
shall be subject to the electronic filing
requirements of this part 232:

(a) Registrants whose filings are sub-
ject to review by the Division of Cor-
poration Finance, except for foreign
private issuers and foreign govern-
ments;

(b) Registrants whose filings are sub-
ject to review by the Division of In-
vestment Management; and

(c) Any party (including natural per-
sons, foreign private issuers and for-
eign governments) that files a docu-
ment jointly with, or as a third party
filer with respect to, a registrant that
is subject to mandated electronic filing
requirements.

[62 FR 36456, July 8, 1997]

§232.101 Mandated electronic submis-
sions and exceptions.

(a) Mandated electronic submissions. (1)
The following filings, including any re-
lated correspondence and supplemental
information, except as otherwise pro-
vided, shall be submitted in electronic
format:

(i) Registration statements and
prospectuses filed pursuant to the Se-
curities Act (156 U.S.C. T7a, et seq.) or
registration statements filed pursuant
to Sections 12(b) or 12(g) of the Ex-
change Act (15 U.S.C. 78I(b) or (g));

(ii) Statements and applications filed
with the Commission pursuant to the
Trust Indenture Act (15 U.S.C. T7aaa et
seq.), other than applications for ex-
emptive relief filed pursuant to section
304 (15 U.S.C. 77ddd) and section 310 (156
U.S.C. T7jjj) of that Act;

(iii) Statements, reports and sched-
ules filed with the Commission pursu-
ant to section 13, 14, or 15(d) of the Ex-
change Act (15 U.S.C. 78m, 78n, and
780(d)), and proxy materials required to
be furnished for the information of the
Commission in connection with annual
reports on Form 10-K (§249.310 of this
chapter) or Form 10-KSB (§249.310b of
this chapter) filed pursuant to section
15(d) of the Exchange Act;

620



