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Securities and Exchange Commission § 240.16a–1

shall be deemed to be a non-resident if
he is domiciled in any place not subject
to the jurisdiction of the United
States.

§ 240.15Cc1–1 Withdrawal from reg-
istration of government securities
brokers or government securities
dealers.

(a) Notice of withdrawal from reg-
istration as a government securities
broker or government securities dealer
pursuant to Section 15C(a)(1)(A) of the
Act (15 U.S.C. 78o–5(a)(1)(A)) shall be
filed on Form BDW (17 CFR 249.501a) in
accordance with the instructions con-
tained therein. Every notice of with-
drawal from registration as a govern-
ment securities broker or dealer shall
be filed with the Central Registration
Depository (operated by the National
Association of Securities Dealers, Inc.)
in accordance with applicable filing re-
quirements. Prior to filing a notice of
withdrawal from registration on Form
BDW (17 CFR 249.501a), a government
securities broker or government secu-
rities dealer shall amend Form BD (17
CFR 249.501) in accordance with 17 CFR
400.5(a) to update any inaccurate infor-
mation.

(b) A notice of withdrawal from reg-
istration filed by a government securi-
ties broker or government securities
dealer shall become effective for all
matters on the 60th day after the filing
thereof with the Commission, within
such longer period of time as to which
such government securities broker or
government securities dealer consents
or the Commission by order may deter-
mine as necessary or appropriate in the
public interest or for the protection of
investors, or within such shorter period
of time as the Commission may deter-
mine. If a notice of withdrawal from
registration is filed with the Commis-
sion at any time subsequent to the
date of the issuance of a Commission
order instituting proceedings pursuant
to Section 15C(c) (15 U.S.C. 78o–5(c)) to
censure, place limitations on the ac-
tivities, functions or operations of, or
suspend or revoke the registration of
such government securities broker or
government securities dealer, or if
prior to the effective date of the notice
of withdrawal pursuant to this para-
graph (b), the Commission institutes

such a proceeding or a proceeding to
impose terms or conditions upon such
withdrawal, the notice of withdrawal
shall not become effective pursuant to
this paragraph (b) except at such time
and upon such terms and conditions as
the Commission deems necessary or ap-
propriate in the public interest or for
the protection of investors.

(c) Every notice of withdrawal filed
with the Central Registration Deposi-
tory pursuant to this section shall con-
stitute a ‘‘report’’ filed with the Com-
mission within the meaning of Sections
15(b), 15C(c), 17(a), 18(a), 32(a) (15 U.S.C.
78o(b), 78o–5(c), 78q(a), 78r(a), 78ff(a))
and other applicable provisions of the
Act.

(d) The Commission, by order, may
exempt any broker or dealer from the
filing requirements provided in Form
BDW (17 CFR 249.501a) under conditions
that differ from the filing instructions
contained in Form BDW.

[64 FR 25148, May 10, 1999, as amended at 64
FR 42596, Aug. 5, 1999]

§ 240.16a–1 Definition of terms.
Terms defined in this rule shall apply

solely to section 16 of the Act and the
rules thereunder. These terms shall not
be limited to section 16(a) of the Act
but also shall apply to all other sub-
sections under section 16 of the Act.

(a) The term beneficial owner shall
have the following applications:

(1) Solely for purposes of determining
whether a person is a beneficial owner
of more than ten percent of any class
of equity securities registered pursuant
to section 12 of the Act, the term ‘‘ben-
eficial owner’’ shall mean any person
who is deemed a beneficial owner pur-
suant to section 13(d) of the Act and
the rules thereunder; provided, however,
that the following institutions or per-
sons shall not be deemed the beneficial
owner of securities of such class held
for the benefit of third parties or in
customer or fiduciary accounts in the
ordinary course of business (or in the
case of an employee benefit plan speci-
fied in paragraph (a)(1)(vi) of this sec-
tion, of securities of such class allo-
cated to plan participants where par-
ticipants have voting power) as long as
such shares are acquired by such insti-
tutions or persons without the purpose
or effect of changing or influencing
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