§240.15b7-1

(d) BEvery notice of withdrawal filed
with the Central Registration Deposi-
tory pursuant to this section shall con-
stitute a ‘“‘report’ filed with the Com-
mission within the meaning of Sections
15(b), 17(a), 18(a), 32(a) (156 U.S.C. 780(b),
78q(a), 78r(a), 78ff(a)) and other applica-
ble provisions of the Act.

(e) The Commission, by order, may
exempt any broker or dealer from the
filing requirements provided in Form
BDW (17 CFR 249.501a) under conditions
that differ from the filing instructions
contained in Form BDW.

[64 FR 25147, May 10, 1999, as amended at 64
FR 42595, Aug. 5, 1999]

§240.15b7-1 Compliance with quali-
fication requirements of self-regu-
latory organizations.

No registered broker or dealer shall
effect any transaction in, or induce the
purchase or sale of, any security unless
any natural person associated with
such broker or dealer who effects or is
involved in effecting such transaction
is registered or approved in accordance
with the standards of training, experi-
ence, competence, and other qualifica-
tion standards (including but not lim-
ited to submitting and maintaining all
required forms, paying all required
fees, and passing any required exami-
nations) established by the rules of any
national securities exchange or na-
tional securities association of which
such broker or dealer is a member or
under the rules of the Municipal Secu-
rities Rulemaking Board (if it is sub-
ject to the rules of that organization).

[58 FR 27658, May 11, 1993]

§240.15b7-3T Operational capability
in a Year 2000 environment.

(a) This section applies to every
broker or dealer registered pursuant to
Section 15 of the Act, (15 U.S.C. 780)
that uses computers in the conduct of
its business as a broker or dealer. If
you have a material Year 2000 problem,
then you do not have operational capa-
bility within the meaning of Section
15(b)(7) of the Act (156 U.S.C. 780(b)(7)).

(b)(1) You have a material Year 2000
problem under paragraph (a) of this
section if, at any time on or after Au-
gust 31, 1999:

(i) Any of your mission critical com-
puter systems incorrectly identifies
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any date in the Year 1999 or the Year
2000; and

(ii) The error impairs or, if uncor-
rected, is likely to impair, any of your
mission critical systems.

(2) You will be presumed to have a
material Year 2000 problem if, at any
time on or after August 31, 1999, you:

(i) Do not have written procedures
reasonably designed to identify, assess,
and remediate any Year 2000 problems
in mission critical systems under your
control;

(ii) Have not verified your Year 2000
remediation efforts through reasonable
internal testing of mission critical sys-
tems under your control;

(iii) Have not verified your Year 2000
remediation efforts by satisfying Year
2000 testing requirements imposed by
self-regulatory organizations to which
you are subject; or

(iv) Have not remediated all excep-
tions related to your mission critical
systems contained in any independent
public accountant’s report prepared on
your behalf pursuant to §240.17a—
5(e)(5)(vi).

(c) If you have or are presumed to
have a material Year 2000 problem, you
must immediately notify the Commis-
sion and your designated examining
authority of the problem. You must
send this notice to the Commission by
overnight delivery to the Division of
Market Regulation, U.S. Securities and
Exchange Commission, 450 Fifth
Street, NW, Washington, DC 20549-1002
Attention: Y2K Compliance.

(d)(1) If you are a broker or dealer
that is not operationally capable be-
cause you have or are presumed to
have a material Year 2000 problem, you
may not, on or after August 31, 1999:

(i) BEffect any transaction in, or in-
duce the purchase or sale of, any secu-
rity; or

(ii) Receive or hold customer funds or
securities, or carry customer accounts.

(2) Notwithstanding paragraph (d)(1)
of this section, you may continue to ef-
fect transactions in, or induce the pur-
chase or sale of, a security, receive or
hold customer funds or securities, or
carry customer accounts:

(i) Until December 1, 1999, if you have
submitted a certificate to the Commis-
sion in compliance with paragraph (e)
of this section; or
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