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(3) A qualified registered securities
depository shall maintain such notices
for a period of not less than two years,
the first six months in an easily acces-
sible place. Such notice shall be made
available to the Commission or other
persons as the Commission may des-
ignate by order.

(4) A registered transfer agent that
provides notice pursuant to paragraphs
(a) and (b) of this section shall main-
tain such notice for a period of not less
than two years, the first six months in
an easily accessible place.

(e) For purposes of this section, a
qualified registered securities depository
shall mean a clearing agency reg-
istered under section 17A of the Act (15
U.S.C. 78qg-1) that performs clearing
agency functions as described in sec-
tion 3(a)(23)(A)(1) of the Act (15 U.S.C.
78c(a)(23)(A)(i)) and that has rules and
procedures concerning its responsi-
bility for maintaining, updating, and
providing appropriate access to the in-
formation it receives pursuant to this
section.

(f) For purposes of this section, an
appropriate qualified registered securities
depository shall mean the qualified reg-
istered securities depository that the
Commission so designates by order or,
in the absence of such designation, the
qualified registered securities deposi-
tory that is the largest holder of record
of all qualified registered securities de-
positories as of the most recent record
date.

[59 FR 63661, Dec. 8, 1994]

§240.17Ad-17 Transfer agents’ obliga-
tion to search for lost
securityholders.

(a)(1) Every recordkeeping transfer
agent whose master securityholder file
includes accounts of lost
securityholders shall exercise reason-
able care to ascertain the correct ad-
dresses of such securityholders. In ex-
ercising reasonable care to ascertain
for its master securityholder file such
lost securityholders’ current addresses,
each recordkeeping transfer agent
shall conduct two data base searches
using at least one information data
base service. The transfer agent shall
search by taxpayer identification num-
ber or by name if a search based on
taxpayer identification number is not
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reasonably likely to 1locate the
securityholder. Such data base
searches must be conducted without
charge to a lost securityholder and
with the following frequency:

(i) Between three and twelve months
of such securityholder becoming a lost
securityholder and

(ii) Between six and twelve months
after the transfer agent’s first search
for such lost securityholder.

(2) A transfer agent may not use a
search method or service to establish
contact with lost securityholders that
results in a charge to a lost
securityholder prior to completing the
searches set forth in paragraph (a)(1) of
this section.

(3) A transfer agent need not conduct
the searches set forth in paragraph
(a)(1) of this section for a lost
securityholder if:

(i) It has received documentation
that such securityholder is deceased or

(ii) The aggregate value of assets
listed in the lost securityholder and all
securities owned by the lost
securityholder as recorded in the trans-
fer agent’s master securityholder files,
is less than $25; or

(iii) The securityholder is not a nat-
ural person.

(b) For purposes of this section:

(1) Information data base service means
either:

(i) Any automated data base service
that contains addresses from the entire
United States geographic area, con-
tains the names of at least 50% of the
United States geographic area, con-
tains the names of at least 50% of the
United States adult population, is in-
dexed by taxpayer identification num-
ber or name, and is updated at least
four times a year; or

(ii) Any service or combination of
services which produces results com-
parable to those of the service de-
scribed in paragraph (b)(1)(i) of this

section in locating lost
securityholders.

(2) Lost securityholder means a
securityholder:

(i) To whom an item of correspond-
ence that was sent to the

securityholder at the address contained
in the transfer agent’s master
securityholder file has been returned as
undeliverable; provided, however, that
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if such item is re-sent within one
month to the lost securityholder, the
transfer agent may deem the
securityholder to be a lost
securityholder as of the day the resent
item is returned as undeliverable; and

(ii) For whom the transfer agent has
not received information regarding the
securityholder’s new address.

(c) Every recordkeeping transfer
agent shall maintain records to dem-
onstrate compliance with the require-
ments set forth in this section which
shall include written procedures which
describe the transfer agent’s method-
ology for complying with this section.

[62 FR 52237, Oct. 7, 1997; 63 FR 1884, Jan. 12,
1998]

§240.17Ad-18 Year 2000 Reports to be
made by certain transfer agents.

(a) Each registered non-bank transfer
agent must file Part I of Form TA-Y2K
(§249.619 of this chapter) with the Com-
mission describing the transfer agent’s
preparation for Year 2000 Problems.
Part I of Form TA-Y2K shall be filed
no later than August 31, 1998, and April
30, 1999. Part I of Form TA-Y2K shall
reflect the transfer agent’s preparation
for the Year 2000 as of July 15, 1998, and
March 15, 1999, respectively.

(b) Each registered non-bank transfer
agent, except for those transfer agents
that qualify for the exemption in para-
graph (d) of §240.17Ad-13, must file with
the Commission Part II of Form TA-
Y2K (§249.619 of this chapter) in addi-
tion to Part I of Form TA-Y2K. Part II
of Form TA-Y2K report shall address
the following topics:

(1) Whether the board of directors (or
similar body) of the transfer agent has
approved and funded plans for pre-
paring and testing its computer sys-
tems for Year 2000 Problems;

(2) Whether the plans of the transfer
agent exist in writing and address all
mission critical computer systems of
the transfer agent wherever located
throughout the world;

(3) Whether the transfer agent has as-
signed existing employees, has hired
new employees, or has engaged third
parties to provide assistance in ad-
dressing Year 2000 Problems; and if so,
a description of the work that these
groups of individuals have performed as
of the date of each report;
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(4) The current progress on each
stage of preparation for potential prob-
lems caused by Year 2000 Problems.
These stages are:

(i) Awareness of potential Year 2000
Problems;

(ii) Assessment of what steps the
transfer agent must take to address
Year 2000 Problems;

(iii) Implementation of the steps
needed to address Year 2000 Problems;

(iv) Internal testing of software de-
signed to address Year 2000 Problems,
including the number and description
of the material exceptions resulting
from such testing that are unresolved
as of the reporting date;

(v) Point-to point or industry-wide
testing of software designed to address
Year 2000 Problems (including testing
with other transfer agents, other finan-
cial institutions, and customers), in-
cluding the number and description of
the material exceptions resulting from
such testing that are unresolved as of
the reporting date; and

(vi) Implementation of tested soft-
ware that will address Year 2000 Prob-
lems;

(5) Whether the transfer agent has
written contingency plans in the event
that, after December 31, 1999, it has
computer problems caused by Year 2000
Problems; and

(6) What levels of the transfer agent’s
management are responsible for ad-
dressing potential problems caused by
Year 2000 Problems, including a de-
scription of the responsibilities for
each level of management regarding
the Year 2000 Problems;

(7) Any additional material informa-
tion in both reports concerning its
management of Year 2000 Problems
that could help the Commission assess
the transfer agent’s readiness for the
Year 2000.

(8) Part II of Form TA-Y2K (§249.619
of this chapter) shall be filed no later
than August 31, 1998, and April 30, 1999.
Part II of Form TA-Y2K shall reflect
the transfer agent’s preparation for the
Year 2000 as of July 15, 1998, and March
15, 1999, respectively.

(c) Any non-bank transfer agent that
registers between the adoption of the
final rule and December 31, 1999, must
file with the Commission Part I of
Form TA-Y2K (§249.619 of this chapter)
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