Securities and Exchange Commission

§240.17d-1 Examination for compli-
ance with applicable financial re-
sponsibility rules.

(a) Where a member of SIPC is a
member of more than one self-regu-
latory organization, the Commission
shall designate by written notice to
one of such organizations responsi-
bility for examining such member for
compliance with applicable financial
responsibility rules. In making such
designations the Commission shall
take into consideration the regulatory
capabilities and procedures of the self-
regulatory organizations, availability
of staff, convenience of location, un-
necessary regulatory duplication, and
such other factors as the Commission
may consider germane to the protec-
tion of investors, the cooperation and
coordination among self-regulatory or-
ganizations, and the development of a
national market system and a national
system for the clearance and settle-
ment of securities transactions.

(b) Upon designation of responsibility
pursuant to paragraph (a) of this sec-
tion, all other self-regulatory organiza-
tions of which such person is a member
shall be relieved of such responsibility
to the extent specified.

(c) After the Commission has acted
pursuant to paragraphs (a) and (b) of
this section, any self-regulatory orga-
nization relieved of responsibility with
respect to a member may notify cus-
tomers of, and persons doing business
with, such member of the limited na-
ture of its responsibility for such mem-
ber’s compliance with applicable finan-
cial responsibility rules.

[41 FR 18809, May 7, 1976]

§240.17d-2 Program for allocation of
regulatory responsibility.

(a) Any two or more self-regulatory
organizations may file with the Com-
mission within ninety (90) days of the
effective date of this rule, and there-
after as changes in designation are nec-
essary or appropriate, a plan for allo-
cating among the self-regulatory orga-
nizations the responsibility to receive
regulatory reports from persons who
are members or participants of more
than one of such self-regulatory orga-
nizations to examine such persons for
compliance, or to enforce compliance
by such persons, with specified provi-
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sions of the Securities Exchange Act of
1934, the rules and regulations there-
under, and the rules of such self-regu-
latory organizations, or to carry out
other specified regulatory functions
with respect to such persons.

(b) Any plan filed hereunder may
contain provisions for the allocation
among the parties of expenses reason-
ably incurred by the self-regulatory or-
ganization having regulatory respon-
sibilities under the plan.

(c) After appropriate notice and op-
portunity for comment, the Commis-
sion may, by written notice, declare
such a plan, or any part of the plan, ef-
fective if it finds the plan, or any part
thereof, necessary or appropriate in the
public interest and for the protection
of investors, to foster cooperation and
coordination among self-regulatory or-
ganizations, or to remove impediments
to and foster the development of the
national market system and a national
system for the clearance and settle-
ment of securities transactions and in
conformity with the factors set forth
in section 17(d) of the Securities Ex-
change Act of 1934.

(d) Upon the effectiveness of such a
plan or part thereof, any self-regu-
latory organization which is a party to
the plan shall be relieved of responsi-
bility as to any person for whom such
responsibility is allocated under the
plan to another self-regulatory organi-
zation to the extent of such allocation.

(e) Nothing herein shall preclude any
self-regulatory organization from en-
tering into more than one plan filed
hereunder.

(f) After the Commission has de-
clared a plan or part thereof effective
pursuant to paragraph (c) of this sec-
tion or acted pursuant to paragraph (g)
of this section, a self-regulatory orga-
nization relieved of responsibility may
notify customers of, and persons doing
business with, such member or partici-
pant of the limited nature of its re-
sponsibility for such member’s or par-
ticipant’s acts, practices, and course of
business.

(g) In the event that plans declared
effective pursuant to paragraph (c) of
this section do not provide for all mem-
bers or participants or do not allocate
all regulatory vresponsibilities, the
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Commission may, after due consider-
ation of the factors enumerated in sec-
tion 17(d)(1) and notice and opportunity
for comment, designate one or more of
the self-regulatory organizations re-
sponsible for specified regulatory re-
sponsibilities with respect to such
members or participants.

[41 FR 49093, Nov. 8, 1976]

§240.17f-1 Requirements for reporting
and inquiry with respect to missing,
lost, counterfeit or stolen securities.

(a) Definitions. For purposes of this
section:

(1) The term reporting institution shall
include every national securities ex-
change, member thereof, registered se-
curities association, broker, dealer,
municipal securities dealer, govern-
ment securities broker, government se-
curities dealer, registered transfer
agent, registered clearing agency, par-
ticipant therein, member of the Fed-
eral Reserve System and bank whose
deposits are insured by the Federal De-
posit Insurance Corporation;

(2) The term uncertificated security
shall mean a security not represented
by an instrument and the transfer of
which is registered upon books main-
tained for that purpose by or on behalf
of the issuer;

(3) The term global certificate securities
issue shall mean a securities issue for
which a single master certificate rep-
resenting the entire issue is registered
in the nominee name of a registered
clearing agency and for which bene-
ficial owners cannot receive negotiable
securities certificates;

(4) The term customer shall mean any
person with whom the reporting insti-
tution has entered into at least one
prior securities-related transaction;
and

(6) The term securities-related trans-
action shall mean a purpose, sale or
pledge of investment securities, or a
custodial arrangement for investment
securities.

(b) Every reporting institution shall
register with the Commission or its
designee in accordance with instruc-
tions issued by the Commission except:

(1) A member of a national securities
exchange who effects securities trans-
actions through the trading facilities
of the exchange and has not received or
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held customer securities within the
last six months;

(2) A reporting institution that, with-
in the last six months, limited its secu-
rities activities exclusively to
uncertificated securities, global securi-
ties issues or any securities issue for
which neither record nor beneficial
owners can obtain a negotiable securi-
ties certificate; or

(3) A reporting institution whose
business activities, within the last six
months, did not involve the handling of
securities certificates.

(c) Reporting requirements—(1) Stolen
securities.

(i) Every reporting institution shall
report to the Commission or its des-
ignee, and to a registered transfer
agent for the issue, the discovery of the
theft or loss of any securities certifi-
cates where there is substantial basis
for believing that criminal activity
was involved. Such report shall be
made within one business day of the
discovery and, if the certificate num-
bers of the securities cannot be
ascertained at that time, they shall be
reported as soon thereafter as possible.

(ii) Every reporting institution shall
promptly report to the Federal Bureau
of Investigation upon the discovery of
the theft or loss of any securities cer-
tificate where there is substantial basis
for believing that criminal activity
was involved.

(2) Missing or lost securities. Every re-
porting institution shall report to the
Commission or its designee, and to a
registered transfer agent for the issue,
the discovery of the loss of any securi-
ties certificate where criminal actions
are not suspected when the securities
certificate has been missing or lost for
a period of two business days. Such re-
port shall be made within one business
day of the end of such period except
that:

(i) Securities certificates lost in
transit to customers, transfer agents,
banks, brokers or dealers shall be re-
ported by the delivering institution by
the later of two business days after no-
tice of non-receipt or as soon after such
notice as the certificate numbers of the
securities can be ascertained.

(ii) Securities certificates considered
lost or missing as a result of securities
counts or verifications required by

412



