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Securities and Exchange Commission § 260.7a–34

INCORPORATION BY REFERENCE

§ 260.7a–28 Incorporation of matter in
application, statement or report,
other than exhibits, as answer to
item.

Matter contained in any part of the
application, statement or report, other
than exhibits, may be incorporated by
reference as answer, or partial answer,
to any item in the same application,
statement or report.

§ 260.7a–29 Incorporation of exhibits
as such.

(a) Any exhibit or part thereof pre-
viously or concurrently filed with the
Commission pursuant to any Act ad-
ministered by the Commission, may,
subject to the limitations of § 228.10(f)
and § 229.10(d) of this chapter, be incor-
porated by reference as an exhibit to
any application, statement or report
filed with the Commission by the same
or any other person. Any exhibit or
part thereof so filed with a trustee pur-
suant to the Trust Indenture Act of
1939 may be incorporated by reference
as an exhibit to any report filed with
such trustee pursuant to section 314(a)
of that Act by the same or any other
person.

(b) If any modification has occurred
in the text of any exhibit incorporated
by reference since the filing thereof,
there shall be filed with the reference a
statement containing the text of any
such modification and the date thereof.

(c) If the number of copies of any ex-
hibit previously or concurrently filed is
less than the number required to be
filed with the application, statement or
report which incorporates such exhibit,
there shall be filed with the applica-
tion, statement or report as many ad-
ditional copies of the exhibit as may be
necessary to meet the requirements of
such application, statement or report.

(Sec. 19, 48 Stat. 85, as amended, secs. 13, 15,
23, 48 Stat. 894, 895, 901, as amended, sec. 20,
49 Stat. 833, secs. 38, 39, 54 Stat. 841; 15 U.S.C.
77s, 78m, 78o, 78w, 79t 80a–37, 80a–38)

[6 FR 667, Jan. 30, 1941, as amended at 29 FR
2421, Feb. 13, 1964; 60 FR 32825, June 23, 1995]

§ 260.7a–30 Identification of material
incorporated; form of incorpora-
tion.

In each case of incorporation by ref-
erence, the matter incorporated shall
be clearly identified in the reference.
An express statement shall be made to
the effect that the specified matter is
incorporated in the application, state-
ment or report at the particular place
where the information is required.

§ 260.7a–31 Incorporation by reference
of contested material.

Notwithstanding any particular pro-
vision permitting incorporation by ref-
erence, no application, statement or re-
port shall incorporate by reference any
matter which is subject, at the time of
filing the application, statement or re-
port, to pending proceedings under sec-
tion 8(b) or 8(d) of the Securities Act of
1933 (whether pursuant to the provi-
sions of the Trust Indenture Act of
1939, or otherwise) or to an order en-
tered under either of those sections.

§ 260.7a–32 Incorporation by reference
rendering document incomplete,
unclear, or confusing.

Notwithstanding any particular pro-
vision permitting incorporation by ref-
erence, the Commission may refuse to
permit such incorporation in any case
in which in its judgment such incorpo-
ration would render the application,
statement or report incomplete, un-
clear or confusing.

EXHIBITS

§ 260.7a–33 Additional exhibits.

Any application, statement or report
may include exhibits in addition to
those required by the particular form.
Such additional exhibits shall be so
marked as to indicate clearly the items
to which they refer.

§ 260.7a–34 Omission of substantially
identical documents.

In any case where two or more docu-
ments required to be filed as exhibits
are substantially identical in all mate-
rial respects except as to the parties
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thereto, dates of execution or other de-
tails, a copy of only one of such docu-
ments need be filed, with a schedule
identifying the documents omitted and
setting forth the material details in
which such documents differ from the
document, a copy of which is filed: Pro-
vided, however, That the Commission
may at any time in its discretion re-
quire the filing of copies of any docu-
ments so omitted.

AMENDMENTS

§ 260.7a–35 Formal requirements as to
amendments.

(a) Amendments to an application,
statement or report shall comply with
§§ 260.7a–17 to 260.7a–19.

(b) All amendments relating to a par-
ticular application, statements or re-
port shall be numbered consecutively
in the order in which they are filed
with the Commission. Amendments
shall be numbered separately for each
separate application, statement or re-
port.

(c) Every amendment to an item of
an application, statement or report
shall contain the item number, the
caption and the text of the item being
amended and the complete amended
answer thereto.

(d) If at any time the application,
statement or report becomes unclear or
confusing because of the number of
amendments filed or the length or
complexity thereof, there may be filed,
and at the written request of the Com-
mission there shall be filed, a complete
new application, statement or report,
as amended, but no additional copies of
exhibits need be filed.

§ 260.7a–36 Signatures to amendments.

Subject to § 260.7a–2, at least the
original of every amendment to an ap-
plication, statement or report shall be
signed in the manner prescribed by the
particular form on which the applica-
tion, statement or report was filed.

[16 FR 8737, Aug. 29, 1951]

INSPECTION AND PUBLICATION OF APPLI-
CATIONS, STATEMENTS AND REPORTS

§ 260.7a–37 Inspection of applications,
statements and reports.

All applications, statements and re-
ports are available for public inspec-
tion during business hours at the prin-
cipal office of the Commission.

[16 FR 8737, Aug. 29, 1951]

RULE UNDER SECTION 310

§ 260.10a–1 Application for deter-
mining eligibility of a foreign per-
son to act as sole trustee pursuant
to section 310(a)(1) of the Act.

Form T–6 (17 CFR 269.9 of this chap-
ter) shall be used for an application
filed to obtain authorization for a cor-
poration or other person organized and
doing business under the laws of a for-
eign government to act as sole trustee
under an indenture qualified or to be
qualified under the Act.

[56 FR 22320, May 15, 1991]

§ 260.10a–2 General requirements as to
form and content of applications.

Rule 5a–2 (§ 260.5a–2 of this chapter)
and rules 7a–15 through 7a–37 [§§ 260.7a–
15 through 260.7a–37 of this chapter]
under section 307 of the Act shall be ap-
plicable to applications on Form T–6
pursuant to section 310(a)(1) of the Act
and Rule 10a–1 (§ 260.10a–1 of this chap-
ter).

[56 FR 22320, May 15, 1991]

§ 260.10a–3 Number of copies—Filing—
Signatures.

(a) Three copies of every application
pursuant to rule 10a–1 (§ 260.10a–1 of
this chapter) and of every amendment
thereto shall be filed with the Commis-
sion at its principal office.

(b) One copy shall be manually signed
by the applicant’s duly authorized offi-
cer (or individual customarily per-
forming similar functions with respect
to any organization, whether incor-
porated or unincorporated).

[56 FR 22320, May 15, 1991]
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