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§ 3.31 Deficiencies, inaccuracies, and
changes, to be reported.

(a) Each applicant or registrant as a
futures commission merchant, com-
modity trading advisor, commodity
pool operator, introducing broker, or
leverage transaction merchant must,
in accordance with the instructions
thereto, promptly correct any defi-
ciency or inaccuracy in Form 7–R or
Schedule D of Form 7–R which no
longer renders accurate and current
the information contained therein.
Each such correction must be made on
Form 3–R and must be prepared and
filed in accordance with the instruc-
tions thereto: Provided, If a registrant
files a Form 3–R to report a change in
the form of the organization of the reg-
istrant, such Form must be accom-
panied by a document signed in a man-
ner sufficient to be binding under local
law by a person authorized to act on
behalf of the registrant, in which the
registrant certifies that it will be lia-
ble for all obligations of the pre-exist-
ing organization under the Act, as it
may be amended from time to time,
and the rules, regulations or orders
which have been or may be promul-
gated thereunder.

(b) Each applicant or registrant as a
floor broker, floor trader or associated
person, each person who qualifies for
the temporary no-action position under
§ 1.66 of this chapter, and each principal
of a futures commission merchant,
commodity trading advisor, com-
modity pool operator, introducing
broker, or leverage transaction mer-
chant must, in accordance with the in-
structions thereto, promptly correct
any deficiency or inaccuracy in the
Form 8–R or supplemental statement
thereto which renders no longer accu-
rate and current the information con-
tained in the Form 8–R or supple-
mental statement. Each such correc-
tion must be made on Form 3–R and
must be prepared and filed in accord-
ance with the instructions thereto.

(c)(1) After the filing of a Form 8–R
or a Form 3–R by or on behalf of any
person for the purpose of permitting
that person to be an associated person
of a futures commission merchant,

commodity trading advisor, com-
modity pool operator, introducing
broker, or a leverage transaction mer-
chant, that futures commission mer-
chant, commodity trading advisor,
commodity pool operator, introducing
broker or leverage transaction mer-
chant must, within twenty days after
the occurrence of either of the fol-
lowing, file a notice thereof with the
National Futures Association indi-
cating;

(i) The failure of that person to be-
come associated with the futures com-
mission merchant, commodity trading
advisor, commodity pool operator, in-
troducing broker, or leverage trans-
action merchant, and the reasons
therefor; or

(ii) The termination of the associa-
tion of the associated person with the
futures commission merchant, com-
modity trading advisor, commodity
pool operator, introducing broker, or
leverage transaction merchant, and the
reasons therefor.

(2) Each person registered as, or ap-
plying for registration as, a futures
commission merchant, commodity
trading advisor, commodity pool oper-
ator, introducing broker or leverage
transaction merchant must, within
twenty days after the termination of
the affiliation of a principal with the
registrant or applicant, file a notice
thereof with the National Futures As-
sociation.

(3) Any notice required by paragraph
(c) of this section must be filed on
Form 8–T or on a Uniform Termination
Notice for Securities Industry Reg-
istration.

(d) Each contract market that has
granted trading privileges to a person
who is registered, has received a tem-
porary license, or has applied for reg-
istration as a floor broker or floor
trader, or whose name appears on a list
of floor traders submitted in accord-
ance with § 1.66(a) of this chapter in
order to qualify for the temporary no-
action position thereunder, must no-
tify the National Futures Association
within sixty days after such person has
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ceased having trading privileges on
such contract market.

(Approved by the Office of Management and
Budget under control number 3038–0023)
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§ 3.32 Changes requiring new registra-
tion; addition of principals.

(a)(1) Except as otherwise provided in
this section, if the registrant is a fu-
tures commission merchant, intro-
ducing broker, commodity pool oper-
ator, commodity trading advisor or le-
verage transaction merchant, registra-
tion is deemed to terminate and a new
registration is required whenever a per-
son not listed on the registrant’s appli-
cation for registration (or amendment
of such application prior to the grant-
ing of registration):

(i) Becomes the holder or beneficial
owner of ten percent or more of the
outstanding shares of any class of
stock or acquires the right to vote ten
percent or more of the corporate reg-
istrant’s voting securities;

(ii) Becomes entitled to receive ten
percent or more of the registrant’s
profits;

(iii) Contributes ten percent or more
of the capital: Provided, however, That
if such capital contribution consists of
subordinated debt contributed by an
unaffiliated bank insured by the Fed-
eral Deposit Insurance Corporation,
United States branch or agency of an
unaffiliated foreign bank that is li-
censed under the laws of the United
States and regulated, supervised and
examined by United States government
authorities having regulatory responsi-
bility for such financial institutions, or
insurance company regulated by any
State, the termination of registration
shall be deemed not to have occurred
and the re-registration requirement
shall not apply, provided such debt is
not guaranteed by another party not
listed as a principal;

(iv) Becomes a director of the cor-
porate registrant;

(v) Becomes the chief executive offi-
cer of the corporate registrant or occu-

pies a position of similar status or per-
forms a similar function;

(vi) Acquires ownership of the reg-
istrant’s business in the case of a sole
proprietorship; or

(vii) Becomes a general partner of
the registrant in the case of a partner-
ship.

(2)(i) If the person who becomes a
principal of the registrant because of
an event described in paragraphs
(a)(1)(i), (a)(1)(ii), or (a)(1)(iii) of this
section is a non-natural person and
each natural person who would be
deemed a principal, under the defini-
tion set forth in § 3.1(a) of this part, of
the entity that is a non-natural person
has a current Form 8–R on file with the
Commission or the National Futures
Association, the registrant’s registra-
tion shall not be deemed to terminate
and a new Form 7–R need not be filed:
Provided, however, That within twenty
days of the occurrence of the event de-
scribed in paragraphs (a)(1)(i), (a)(1)(ii),
or (a)(1)(iii) of this section, the reg-
istrant must notify the National Fu-
tures Association of the name of such
added principal on Form 3–R and must
file written certifications with the Na-
tional Futures Association stating:

(A) The ultimate day-to-day control
of the registrant remains the same,

(B) The addition of the new principal
will not affect the conduct or the day-
to-day operations of the registrant, and

(C) The insertion of the new principal
into the chain of ownership is not
being done for the purpose, and will not
have the effect, of limiting any liabil-
ity of the registrant.

(ii) If the principals of the new non-
natural person principal of the reg-
istrant are also non-natural person
principals, the registrant’s registration
shall not be deemed to terminate and a
new Form 7–R need not be filed only if
the registrant files a Form 8–R and fin-
gerprints for each natural person who
is the holder or beneficial owner of ten
percent or more of the outstanding
shares of any class of stock or has con-
tributed ten percent or more of the
capital of such latter non-natural per-
sons: Provided, however, That the provi-
sions of paragraph (a)(2)(ii) of this sec-
tion shall not apply if the non-natural
person principal files reports under the
Securities Exchange Act of 1934, has
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