§31.15

(3) A daily record or journal which
will show separately by leverage com-
modity complete details of all leverage
transactions executed on that day, in-
cluding the person for whom such
transaction was made, the leverage
commodity and contract involved, the
number of leverage contracts, the
transaction identification number for
each leverage contract, whether the
transaction was an initial purchase, re-
purchase, initial sale, resale, liqui-
dating transaction, rescission or deliv-
ery, and the total value of the trans-
action.

(4) The acknowledgement specified in
§31.11(a).

(5) A record of all notifications under
§31.11(h).

(6) Where reproductions on microfilm
of the records required by this para-
graph (c) are substituted for hard copy
in accordance with the provisions of
paragraph (a) of this section, the re-
quirement of paragraphs (c)(1) and
(c)(2) of this section will be considered
met if the person required to keep such
records is ready at all times to provide,
and immediately provides at such time
and place as required by the Commis-
sion and at the expense of such person,
reproduced copies which show the
records as specified in paragraphs (¢)(1)
and (c)(2) of this section, on request by
any representative of the Commission,
designated self-regulatory organization
or the U.S. Department of Justice.

(d) Bach leverage transaction mer-
chant shall prepare, as of the close of
the last business day of each calendar
month, a listing of all open leverage
contracts carried for leverage customs.
Such listing shall be by leverage com-
modity and contract and separately by
long leverage contracts and short le-
verage contracts, and shall include the
following details with respect to each
leverage contract:

(1) The customer account identifica-
tion number;

(2) The name of the leverage com-
modity and contract;

(3) The date of execution and the ma-
turity date;

(4) The transaction
number;

(5) The value of the leverage contract
when initiated; and
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(6) The unrealized profit or loss on
each open leverage contract marked to
the market on the basis of the leverage
transaction merchant’s bid price for a
long leverage contract and ask price
for a short leverage contract.

(Secs. 8a(b) and 19 of the Commodity Ex-
change Act, as amended, 7 U.S.C. 12a(5) and
23 (1982))

[60 FR 32, Jan. 2, 1985; 50 FR 2283, Jan. 16,
1985]

§31.15 Reporting to
tomers.

Each leverage transaction merchant
shall furnish in writing directly to
each leverage customer:

(a) Promptly upon the repurchase, re-
sale, liquidation, rescission or delivery
of a leverage contract, a statement
showing the financial result of the
transactions involved, including the
gain or loss on the leverage contract as
well as the commission and other
charges;

(b) As of the close of the last business
day of each calendar month or as of
any regular monthly date selected a
statement which clearly shows:

(1) All leverage contracts which were
terminated for or by the leverage cus-
tomer during the monthly reporting
period by leverage commodity and con-
tract, the number of contracts in-
volved, the transaction identification
number for each leverage contract,
whether the terminating transaction
involved repurchase, resale, liquida-
tion, rescission, or delivery, the date
the contract was initially entered into,
the value of the contract when initi-
ated, the date the contract was termi-
nated, the value of the contract when
terminated, and the realized profit or
loss on the contract;

(2) The open leverage contract posi-
tions carried for the leverage customer
by leverage commodity and contract,
whether the position is a long or short
leverage contract, the dates on which
such contracts were executed and their
maturity dates, the number of con-
tracts, the total value of the contracts
when initiated, and the unrealized prof-
it or loss on each such contract marked
to the market on the basis of the lever-
age transaction merchant’s bid price
for a long leverage contract and ask
price for a short leverage contract.

leverage cus-
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(3) The net ledger balance carried in
the leverage customer’s account as of
the monthly closing date and a com-
plete accounting of any leverage cus-
tomer funds held for the leverage cus-
tomer;

(4) A detailed accounting of all finan-
cial charges and credits to the previous
ledger balance during the monthly re-
porting period, including all leverage
customer funds received from or dis-
bursed to the leverage customer, and
all commissions and fees incidental to
the contract which have been charged
and received, as well as all realized
profits and losses; and

(5) Any securities or other property
which the leverage customer has depos-
ited with the leverage transaction mer-
chant that represent leverage customer
funds.

The monthly statement must also con-
tain the following bold-faced legend in
at least ten-point type: IF YOU BE-
LIEVE YOUR MONTHLY STATE-
MENT IS INACCURATE YOU SHOULD
PROMPTLY CONTACT (name of LTM)
AT (telephone number).

(c) With respect to any leverage ac-
count controlled by any person other
than the leverage customer for whom
the account is carried, except such le-
verage customer’s spouse, parent or
child, a copy of the statements re-
quired by paragraphs (a) and (b) of this
section shall be sent to the controller
of the account as well as to the lever-
age customer for whom such account is
carried.

(Secs. 8a(b) and 19 of the Commodity Ex-
change Act, as amended, 7 U.S.C. 12a(5) and
23 (1982))

[49 FR 5539, Feb. 13, 1984, as amended at 50
FR 33, Jan. 2, 1985; 50 FR 2283, Jan. 16, 1985]

§31.16 Monthly
ments.

reporting require-

(a) Monthly activity. BEach leverage
transaction merchant shall file written
monthly reports with the National Fu-
tures Association in the format speci-
fied by the National Futures Associa-
tion, by the tenth business day of the
month following the month covered by
the report and shall include the fol-
lowing information separately for each
leverage commodity and each long and
short leverage contract:

§31.17

(1) The total number of leverage con-
tracts that are open as of the close of
business on the last business day of the
month for:

(i) All customer accounts, and

(ii) Separately for commercial lever-
age accounts.

(2) The total number of leverage con-
tracts entered into by leverage cus-
tomers during the month for:

(i) All customer accounts, and

(ii) Separately for commercial lever-
age accounts.

(3) The total number of leverage con-
tracts which were repurchased or re-
sold by the leverage transaction mer-
chant during the month.

(4) The total number of leverage con-
tracts which were liquidated by the le-
verage transaction merchant during
the month (i.e., as a result of overdue
or unanswered margin calls).

(5) The total number of deliveries on
leverage contracts during the month.

(6) The total number of leverage con-
tracts which were rescinded during the
month.

(b) Prices. The monthly report shall
also show the following information
separately for each leverage com-
modity and each long and short lever-
age contract: the leverage transaction
merchant’s last bid price offered and
last ask price offered as of the close of
business on each business day.

[64 FR 41082, Oct. 5, 1989]

§31.17 Records of
actions.

(a) Each leverage transaction mer-
chant receiving a leverage customer’s
order shall immediately upon receipt
thereof prepare a written record of
such order, including the account iden-
tification and order number, and shall
record thereon, by time-stamp or other
timing device, the date and time, to
the nearest minute, such order is re-
ceived.

(b) BEach leverage transaction mer-
chant executing the order of a leverage
customer shall record on a written
record of such order, including the ac-
count identification and order number,
by time-stamp or other timing device,
the date and time, to the mnearest
minute, such order is executed.

(c) For the purposes of this section,
the term ‘‘order’ shall include, but not

leverage trans-
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