Department of the Treasury

government securities broker or deal-
er, noticed financial institution, depos-
itory institution that exercises invest-
ment discretion, registered investment
adviser, or registered investment com-
pany with the applicable recordkeeping
provisions of the Commission, the De-
partment, or the appropriate regu-
latory agencies for financial institu-
tions shall constitute compliance with
this section, provided that if such enti-
ty is also the designated filing entity
it:

(1) Makes and Kkeeps copies of all
large position reports filed pursuant to
this part;

(2) Makes and keeps supporting docu-
ments or schedules used to compute
data for the large position reports filed
pursuant to this part, including any
certifications or schedules it receives
from aggregating entities pertaining to
their holdings of a reportable position;

(3) Makes and keeps a chart showing
the organizational entities that are ag-
gregated (if applicable) in determining
a reportable position; and

(4) With respect to recordkeeping
preservation requirements that contain
more than one retention period, pre-
serves records required by paragraphs
(b)(1)-(3) of this section for the longest
record retention period of applicable
recordkeeping provisions.

(c) Records to be made and kept by
other entities. (1) An aggregating entity
that is not subject to the provisions of
paragraph (b) of this section shall
make and preserve a journal, blotter,
or other record of original entry con-
taining an itemized record of all trans-
actions that fall within the definition
of a reportable position, including in-
formation showing the account for
which such transactions were effected
and the following information per-
taining to the identification of each in-
strument: the type of security, the par
amount, the CUSIP number, the trade
date, the maturity date, the type of
transaction (e.g., a reverse repurchase
agreement), and the name or other des-
ignation of the person from whom sold
or purchased.

(2) If such aggregating entity is also
the designated filing entity, then in ad-
dition, it shall make and preserve the
following records:
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(i) Copies of all large position reports
filed pursuant to this part;

(ii) Supporting documents or sched-
ules used to compute data for the large
position reports filed pursuant to this
part, including any certifications or
schedules it receives from aggregating
entities pertaining to their holdings of
a reportable position; and

(iii) A chart showing the organiza-
tional entities that are aggregated (if
applicable) in determining a reportable
position.

(3) With respect to the records re-
quired by paragraphs (c) (1) and (2) of
this section, each such aggregating en-
tity shall preserve such records for a
period of not less than six years, the
first two years in an easily accessible
place. If an aggregating entity main-
tains its records at a location other
than its principal place of business, the
aggregating entity must maintain an
index that states the location of the
records, and such index must be easily
accessible at all times.

(Approved by the Office of Management and
Budget under control number 1535-0089)

[61 FR 48350, Sept. 12 1996, as amended at 61
FR 52498, Oct. 7, 1996]

§420.5 Effective Date.

The provisions of this part, except for
§420.4(a), shall be first effective on
March 31, 1997.

[61 FR 48350, Sept. 12 1996, as amended at 61
FR 52498, Oct. 7, 1996; 61 FR 53996, Oct. 16,
1996]

APPENDIX A TO PART 420—SEPARATE
REPORTING ENTITY

Subject to the following conditions, one or
more aggregating entity(ies) (e.g., parent,
subsidiary, or organizational component) in
a reporting entity, either separately or to-
gether with one or more other aggregating
entity(ies), may be recognized as a separate
reporting entity. All of the following condi-
tions must be met for such entity(ies) to
qualify for recognition as a separate report-
ing entity:

(1) Such entity(ies) must be prohibited by
law or regulation from exchanging, or must
have established written internal procedures
(i.e., Chinese walls) designed to prevent the
exchange of information related to trans-
actions in Treasury securities with any
other aggregating entity;
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(2) Such entity(ies) must not be created for
the purpose of circumventing these large po-
sition reporting rules;

(3) Decisions related to the purchase, sale
or retention of Treasury securities must be
made by employees of such entity(ies). Em-
ployees of such entity(ies) who make deci-
sions to purchase or dispose of Treasury se-
curities must not perform the same function
for other aggregating entities; and

(4) The records of such entity(ies) related
to the ownership, financing, purchase and
sale of Treasury securities must be main-
tained by such entity(ies). Those records
must be identifiable—separate and apart
from similar records for other aggregating
entities.

To obtain recognition as a separate report-
ing entity, each aggregating entity or group
of aggregating entities must request such
recognition from the Department pursuant
to the procedures outlined in paragraph
400.2(c) of this title. Such request must pro-
vide a description of the entity or group and
its position within the reporting entity, and
provide the following certification:

‘“[Name of the entity(ies)] hereby certifies
that to the best of its knowledge and belief
it meets the conditions for a separate report-
ing entity as described in Appendix A to 17
CFR Part 420. The above named entity also
certifies that it has established written poli-
cies or procedures, including ongoing compli-
ance monitoring processes, that are designed

17 CFR Ch. IV (4-1-01 Edition)

to prevent the entity or group of entities
from:

‘(1) Exchanging any of the following infor-
mation with any other aggregating entity (a)
positions that it holds or plans to trade in a
Treasury security; (b) investment strategies
that it plans to follow regarding Treasury se-
curities; and (c) financing strategies that it
plans to follow regarding Treasury securi-
ties, or

‘(2) In any way intentionally acting to-
gether with any other aggregating entity
with respect to the purchase, sale, retention
or financing of Treasury securities.

“The above-named entity agrees that it
will promptly notify the Department in writ-
ing when any of the information provided to
obtain separate reporting entity status
changes or when this certification is no
longer valid.”

Any entity, including any organizational
component thereof, that previously has re-
ceived recognition as a separate bidder in
Treasury auctions from the Department pur-
suant to 31 CFR Part 356 is also recognized as
a separate reporting entity without the need
to request such status, provided such entity
continues to be in compliance with the con-
ditions set forth in Appendix A of 31 CFR
Part 356.

APPENDIX B TO PART 420—SAMPLE
LARGE POSITION REPORT

FORMULA FOR DETERMINING A REPORTABLE POSITION
[$ Amounts in millions at par value as of trade date]

Security Being Reported ...

Date For Which Information is Being Reported

1. Net Trading Position (Total of cash/immediate net settled positions;
net when-issued positions; net forward positions, including next day
settling; net futures contracts that require delivery of the specific se-
curity; and net holdings of STRIPS principal components of the secu-

rity.) .. $
2. Gross Financing Position (Total of securities received through reverse

repos (including forward settling reverse repos), bonds borrowed, fi-

nancial derivative transactions and as collateral for other securities

transactions which total may be reduced by the optional exclusion de-

SCTIDEA 1N §420.2(C).) terneiineiin ettt ettt ettt eas +$
3. Net Fails Position (Fails to receive less fails to deliver. If equal to or

less than zero, TePOTE 0.) ..oieiriiiii e reeeaeaans +3
4. Total Reportable Position =3

Memorandum: Report one total which includes the gross par amounts of securities delivered
through repurchase agreements, securities loaned, and as collateral for financial deriva-
tives and other securities transactions. Not to be included in item #2 (Gross Financing Po-
sition) as reported above.

$
ADMINISTRATIVE INFORMATION TO BE PROVIDED IN THE REPORT

Name of Reporting Entity:

Address of Principal Place of Business:

Name and Address of the Designated Filing Entity:

Treasury Security Reported on:

CUSIP Number:

Date or Dates for Which Information Is Being Reported:

Date Report Submitted:
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§449.2

FORMULA FOR DETERMINING A REPORTABLE POsSITION—Continued
[$ Amounts in millions at par value as of trade date]

Name and Telephone Number of Person to Contact Regarding Information Reported:

Name and Position of Authorized Individual Submitting this Report (Chief Compliance Offi-
cer; Chief Legal Officer; Chief Financial Officer; Chief Operating Officer; Chief Executive
Officer; or Managing Partner or Equivalent of the Designated Filing Entity Authorized to

Sign Such Report on Behalf of the Entity):

Statement of Certification: “By signing below, I certify that the information contained in
this report with regard to the designated filing entity is accurate and complete. Further,
after reasonable inquiry and to the best of my knowledge and belief, I certify: (i) that the
information contained in this report with regard to any other aggregating entities is accu-
rate and complete; and (ii) that the reporting entity, including all aggregating entities, is
in compliance with the requirements of 17 CFR Part 420.”

Signature of Authorized Person Named Above: — —s0

[61 FR 48351, Sept. 12 1996, as amended at 61
FR 52498, Oct. 7, 1996]

PART 449—FORMS, SECTION 15C
OF THE SECURITIES EXCHANGE
ACT OF 1934

Sec.

449.1 Form G-FIN, notification by financial
institutions of status as government se-
curities broker or dealer pursuant to sec-
tion 15C(a)(1)(B)(i) of the Securities Ex-
change Act of 1934.

449.2 Form G-FINW, notification by finan-
cial institutions of cessation of status as
government securities broker or dealer
pursuant to section 15C(a)(1)(B)(i) of the
Securities Exchange Act of 1934 and
§400.6 of this chapter.

449.3 Form G-FIN-4, notification by persons
associated with financial institutions
that are government securities brokers
and dealers pursuant to section
15C(a)(1)(B)(i) of the Securities Exchange
Act of 1934 and §400.4 of this chapter.

449.4 Form G-FIN-5, notification of termi-
nation of association with a financial in-
stitution that is a government securities
broker or dealer pursuant to section
15C(a)(1)(B)(i) of the Securities Exchange
Act of 1934 and §400.4 of this chapter.

449.5 Form G-405, information required of
registered government securities brokers
and dealers pursuant to section 15C of
the Securities Exchange Act of 1934 and
§§405.2 and 405.3 of this chapter.

AUTHORITY: 15 U.S.C. 780-5(a),

(D)D)

SOURCE: 52 FR 27956, July 24, 1987, unless
otherwise noted.

(b)(DH)(B),

§449.1 Form G-FIN, notification by fi-
nancial institutions of status as gov-
ernment securities broker or dealer
pursuant to section 15C(a)(1)(B)(i)
of the Securities Exchange Act of
1934.

This form is to be used by financial
institutions that are government secu-
rities brokers or dealers not exempt
under part 401 of this chapter to notify
their appropriate regulatory agency of
their status. The form is promulgated
by the Board of Governors of the Fed-
eral Reserve System and is available
from the Board of Governors of the
Federal Reserve System, the Comp-
troller of the Currency, the Federal De-
posit Insurance Corporation, the Direc-
tor of the Office of Thrift Supervision
and the SEC.

§449.2 Form G-FINW, notification by
financial institutions of cessation of
status as government securities
broker or dealer pursuant to sec-
tion 15C(a)(1)(B)(i) of the Securities
Exchange Act of 1934 and §400.6 of
this chapter.

This form is to be used by financial
institutions that are government secu-
rities brokers or dealers to notify their
appropriate regulatory agency that
they have ceased to function as a gov-
ernment securities broker or dealer.
The form is promulgated by the Board
of Governors of the Federal Reserve
System and is available from the Board
of Governors of the Federal Reserve
System, the Comptroller of the Cur-
rency, the Federal Deposit Insurance
Corporation, the Director of the Office
of Thrift Supervision and the SEC.
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