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(e) Verification. The port director
shall monitor and periodically audit
selected entries made under this sec-
tion.

[T.D. 84–109, 49 FR 19450, May 8, 1984, as
amended by T.D. 85–123, 50 FR 29953, July 23,
1985; T.D. 89–1, 53 FR 51252, Dec. 21, 1988]

§ 10.184 Refund of duties on certain
wool imports.

(a) General. Section 505 of Title V of
Pub. L. 106–200 (114 Stat. 251), entitled
the Trade and Development Act of 2000,
authorizes the President to refund du-
ties paid on imports of eligible wool
products. The statute permits eligible
importing-manufacturers and, in cer-
tain circumstances, manufacturers who
are not importers, to apply for a refund
of duties paid on imports of eligible
wool products in each of three suc-
ceeding years. Claimants are eligible
for a refund of duties paid on imports
of eligible wool products in each of cal-
endar years 2000, 2001 and 2002, limited
to an amount not to exceed one-third
of the duties paid on such wool prod-
ucts imported in calendar year 1999.
This section sets forth the legal re-
quirements and procedures that apply
for purposes of obtaining this duty re-
fund.

(b) Eligible wool products. For pur-
poses for this section, the term ‘‘eligi-
ble wool product’’ means an imported
wool product described under a Har-
monized Tariff Schedule of the United
States subheading listed under para-
graph (c) of this section, relevant to a
manufacturer of the particular wool
products specified in paragraph (c).

(c) Refunds authorized by section 505—
(1) Worsted wool fabric. In calendar year
2000, a manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of
imported worsted wool fabric of the
kind described in HTSUS subheadings
5112.11.20 or 5112.19.90, and in each of
calendar years 2001 and 2002, a manu-
facturer of men’s or boys’ suits, suit-
type jackets, or trousers, of imported
worsted wool fabric of the kind de-
scribed in HTSUS subheadings
9902.51.11 or 9902.51.12, is eligible to
claim a limited refund of the duties
paid in such calendar years on entries
of such fabrics that were purchased by
the manufacturer. The amount of du-

ties eligible to be refunded to the man-
ufacturer in each of these calendar
years is limited to an amount not to
exceed one-third of the amount of du-
ties paid on calendar year 1999 imports
of worsted wool fabrics described in
HTSUS subheadings 5112.11.20 or
5112.19.90 that were purchased by the
manufacturer. A broker or other indi-
vidual acting on behalf of the manufac-
turer is ineligible to claim a duty re-
fund.

(2) Wool yarn. A manufacturer of wor-
sted wool fabric, who imports wool
yarn of the kind described in HTSUS
subheading 5107.10.00, is eligible to
claim a limited refund of the duties
paid by the manufacturer on entries of
such wool yarn in calendar year 2000. A
manufacturer of worsted wool fabric,
who imports wool yarn of the kind de-
scribed in HTSUS subheading 9902.51.13,
is eligible to claim a limited refund of
the duties paid by the manufacturer on
entries of such wool yarn in each of
calendar years 2001 and 2002. The
amount of duties eligible to be re-
funded in each of these calendar years
is limited to an amount not to exceed
one-third of the amount of duties paid
by the importing-manufacturer on
wool yarn described in HTSUS sub-
heading 5107.10.00 and imported in cal-
endar year 1999.

(3) Wool fiber and wool top. A manu-
facturer of wool yarn or wool fabric,
who imports wool fiber or wool top of
the kind described in HTSUS sub-
headings 5101.11, 5101.19, 5101.21, 5101.29,
5101.30, 5103.10, 5103.20, 5104.00, 5105.21 or
5105.29, is eligible to claim a limited re-
fund of the duties paid by the manufac-
turer on entries of such wool fiber or
wool top in calendar year 2000. A manu-
facturer of wool yarn or wool fabric,
who imports wool fiber or wool top of
the kind described in HTSUS sub-
heading 9902.51.14, is eligible to claim a
limited refund of the duties paid by the
manufacturer on entries of such wool
fiber or wool top in each of calendar
years 2001, and 2002. The amount of du-
ties eligible to be refunded in each of
these calendar years is limited to an
amount not to exceed one-third of the
amount of duties paid by the import-
ing-manufacturer on wool fiber or wool
top described in HTSUS subheadings
5101.11, 5101.19, 5101.21, 5101.29, 5101.30,
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5103.10, 5103.20, 5104.00, 5105.21 or 5105.29
and imported in calendar year 1999.

(d) Manufacturer’s letter of intent to
file a claim for a wool duty refund. A
manufacturer that anticipates filing a
wool duty refund claim in calendar
years 2000, 2001, and 2002, pursuant to
the terms of paragraph (c) of this sec-
tion, must first file with Customs a let-
ter of intent to that effect. A manufac-
turer’s letter of intent must substan-
tiate, to Customs satisfaction, the
amount of duties paid on eligible wool
products imported in calendar year
1999.

(1) Documentation required where the
manufacturer is the importer. Where a
manufacturer is the importer of the el-
igible wool products imported in cal-
endar year 1999, a letter of intent to
file a wool duty refund claim must be
signed by the manufacturer or a knowl-
edgeable authorized officer or em-
ployee of the manufacturer and must
state that, to the best of the signer’s
knowledge and belief, the information
contained in the letter is accurate and
truthful. The letter of intent must con-
tain the following information:

(i) A statement of the total amount
of duties paid by the importing-manu-
facturer on eligible wool products im-
ported in calendar year 1999;

(ii) A list of relevant entry summary
numbers, set forth as an attachment in
either a paper or an electronic format
(the latter submitted to Customs on
diskette), that substantiates the
amount set forth in paragraph (d)(1)(i)
of this section; and

(iii) A statement that no entry sum-
mary has been listed in paragraph
(d)(1)(ii) of this section that did not liq-
uidate under the HTSUS subheadings
that provide a basis for a wool duty re-
fund.

(2) Documentation required where the
manufacturer is not the importer, but the
manufacturer possesses the relevant entry
summary numbers. Where a manufac-
turer described in paragraph (c)(1) of
this section is not the calendar year
1999 importer of worsted wool fabric of
the kind described in HTSUS sub-
headings 5112.11.20 or 5112.19.90, but pos-
sesses the relevant entry summary
numbers, a letter of intent to file a
wool duty refund claim must be sub-
mitted to Customs and signed by the

non-importing manufacturer or a
knowledgeable authorized officer or
employee of the manufacturer. The let-
ter of intent must state that, to the
best of the signer’s knowledge and be-
lief, the information contained in the
letter is accurate and truthful.

(i) The non-importing manufacturer’s
letter of intent must contain the fol-
lowing information:

(A) A statement as to the identity of
the importer(s) or supplier(s) who sold
imported worsted wool fabric of the
kind described in HTSUS subheadings
5112.11.20 or 5112.19.90 to the manufac-
turer;

(B) Copies of all relevant invoices,
set forth as an attachment, that dem-
onstrate that the manufacturer pur-
chased imported worsted wool fabric of
the kind described in paragraph
(d)(2)(i)(A) of this section from an iden-
tified importer(s) or identified sup-
plier(s) and that establish, where appli-
cable, that the identified supplier(s)
purchased such fabric from the identi-
fied importer(s);

(C) A completed Customs Form (CF)
5106—Importer ID Input Record, set
forth as an attachment; and

(D) A signed affidavit, set forth as an
attachment, that contains the fol-
lowing information:

(1) A statement that the affiant is a
U.S. manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of
imported worsted wool of the kind de-
scribed in HTSUS subheadings
5112.11.20 or 5112.19.90 (in claim year
2000), or HTSUS subheadings 9902.51.11
or 9902.51.12 (in claim years 2001 and
2002);

(2) A statement that the affiant was
not the importer in calendar year 1999
of worsted wool fabric of the kind de-
scribed in HTSUS subheadings
5112.11.20 or 5112.19.90;

(3) A statement as to the quantity of
imported worsted wool fabric of the
kind described in paragraph
(d)(2)(i)(D)(2) of this section that the
affiant purchased from an identified
importer(s) or from an identified sup-
plier(s), with copies of relevant in-
voices attached;

(4) If the affiant purchased fabric of
the kind described in paragraph
(d)(2)(i)(D)(2) of this section from an
identified supplier, a statement that
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the affiant has been provided with sub-
stantiating documentation that estab-
lishes that the subject fabric was im-
ported by the identified importer; and

(5) A statement by the affiant that
the identified importer(s) has provided
a list of relevant entry summary num-
bers directly to the affiant that sub-
stantiates the amount of duties paid in
calendar year 1999 on the fabric identi-
fied in the submitted invoices, and
such information is set forth as an at-
tachment; and/or

(6) A statement by the affiant that
the identified importer has agreed to
submit a signed affidavit directly to
Customs with the relevant entry sum-
mary numbers attached.

(ii) A non-importing manufacturer’s
affidavit to substantiate the amount of
duties paid on worsted wool fabric im-
ported in calendar year 1999 must be
signed by the manufacturer or a knowl-
edgeable authorized officer or em-
ployee of the manufacturer, and be sub-
mitted to Customs in the following for-
mat:

Non-Importing Manufacturer’s Affidavit in
Support of a Letter of Intent to File a Wool
Duty Refund Claim (where the manufacturer
possesses the relevant entry summary numbers
for the fabric identified in the invoices sub-
mitted with this affidavit)

1. The undersigned, (name of manufacturer),
is a U.S. manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of im-
ported worsted wool fabric of the kind de-
scribed in HTSUS subheadings 5112.11.20 or
5112.19.90 (in claim year 2000), or HTSUS sub-
headings 9902.51.11 or 9902.51.12 (in claim
years 2001 and 2002);

2. The undersigned was not the importer in
calendar year 1999 of worsted wool fabric of
the kind described in HTSUS subheadings
5112.11.20 or 5112.19.90;

3. The undersigned purchased (specify quan-
tity) of imported worsted wool fabric of the
kind described in item (2) above from (name
of importer) or from a supplier (name of sup-
plier), and copies of the relevant invoices are
attached;

4. Where the undersigned purchased im-
ported worsted wool fabric of the kind de-
scribed in item (2) above from (name of sup-
plier), the undersigned has substantiating
documentation that establishes that such
fabric was imported by (name of importer);

5(a). Attached is a list of relevant entry
summary numbers, provided directly to the
undersigned by (name of importer), that sub-
stantiates the amount of duties paid in cal-

endar year 1999 on the fabric identified in the
attached invoices; and/or

5(b). The importer, (name of importer), has
agreed to submit a signed affidavit directly
to Customs that attests to the fact that the
importer sold imported worsted wool fabric
of the kind described in item (2) above to the
undersigned or to identified supplier(s), and
to attach a list of the relevant entry sum-
mary numbers that substantiates the
amount of duties paid in calendar year 1999
on the fabric identified in the attached in-
voices; and

6. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(iii) If an importer assists in the sub-
stantiation of a non-importing manu-
facturer’s letter of intent by submit-
ting relevant entry summary numbers
directly to Customs as an attachment
to a signed affidavit, the importer’s af-
fidavit must be signed by the importer
or a knowledgeable officer or employee
of the importer and must state that, to
the best of the affiant’s knowledge and
belief, the information contained in
the affidavit is accurate and truthful.
The importer’s signed affidavit must
contain the following information:

(A) A statement that the affiant paid
duties on worsted wool fabric of the
kind described in HTSUS subheadings
5112.11.20 or 5112.19.90, imported in cal-
endar year 1999;

(B) Identification of the claimant, or
supplier to the claimant, to whom the
affiant sold imported worsted wool fab-
ric of the kind described in paragraph
(d)(2)(iii)(A) of this section;

(C) A list of relevant entry summary
numbers for worsted wool fabric of the
kind described in paragraph
(d)(2)(iii)(A) of this section, imported
in calendar year 1999, set forth as an
attachment in either a paper or an
electronic format (the latter submitted
to Customs on diskette), that substan-
tiates the amount of duty paid in cal-
endar year 1999 on the fabric sold to
the identified claimant or identified
supplier, as evidenced by the claim-
ant’s invoices; and

(D) A statement that the importer
has not listed any entry summary in
paragraph (d)(2)(iii)(C) of this section
that did not liquidate under HTSUS
subheadings 5112.11.20 or 5112.19.90.

(iv) The importer’s affidavit in sup-
port of a non-importing manufacturer’s

VerDate 11<MAY>2000 01:24 Apr 17, 2001 Jkt 194056 PO 00000 Frm 00154 Fmt 8010 Sfmt 8010 Y:\SGML\194056T.XXX pfrm06 PsN: 194056T



155

United States Customs Service, Treasury § 10.184

letter of intent to claim a wool duty
refund must be signed by the importer
or a knowledgeable officer or employee
of the importer, and be submitted to
Customs in the following format:

Importer’s Affidavit in Support of a Non-Im-
porting Manufacturer’s Letter of Intent to
Claim a Wool Duty Refund

1. The undersigned, (name of importer), is an
importer who paid duties on worsted wool
fabric of the kind described in HTSUS sub-
headings 5112.11.20 or 5112.19.90, imported in
calendar year 1999;

2. The undersigned sold worsted wool fabric
of the kind described in item (1) above to a
manufacturer identified as (name of manufac-
turer) or to a supplier(s) identified as (name
of supplier);

3. Attached is a list of relevant entry sum-
mary numbers for worsted wool fabric of the
kind described in item (1) above that sub-
stantiates the amount of duties paid in cal-
endar year 1999 on the fabric that was sold to
(name of manufacturer) or to (name of sup-
plier(s)) by the undersigned;

4. The undersigned has not listed any entry
summary in item (3) above that did not liq-
uidate under HTSUS subheadings 5112.11.20
or 5112.11.90; and

5. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(3) Documentation required where the
manufacturer is not the importer and the
manufacturer does not possess the rel-
evant entry summary numbers. Where a
manufacturer described in paragraph
(c)(1) of this section is not the calendar
year 1999 importer of worsted wool fab-
ric of the kind described in HTSUS sub-
headings 5112.11.20 or 5112.19.90, and
does not possess the relevant entry
summary numbers, a letter of intent to
file a wool duty refund claim must be
submitted to Customs and signed by
the non-importing manufacturer or a
knowledgeable authorized officer or
employee of the manufacturer. The let-
ter of intent must state that, to the
best of the signer’s knowledge and be-
lief, the information contained in the
letter is accurate and truthful.

(i) The non-importing manufacturer’s
letter of intent, where the manufac-
turer does not possess the relevant
entry summary numbers, must contain
the following information:

(A) A statement as to the identity of
the importer(s) or supplier(s) who sold
imported worsted wool fabric of the

kind described in HTSUS subheadings
5112.11.20 or 5112.19.90 to the non-im-
porting manufacturer;

(B) Copies of all relevant calendar
year 1999 invoices, set forth as an at-
tachment, that demonstrate that the
non-importing manufacturer purchased
imported worsted wool fabric of the
kind described in paragraph (d)(2)(i)(A)
of this section from an identified im-
porter(s) or identified supplier(s);

(C) A statement that if the non-im-
porting manufacturer purchased im-
ported worsted wool fabric of the kind
described in paragraph (d)(2)(i)(A) of
this section from an identified sup-
plier, the manufacturer has substan-
tiating documentation that establishes
that such fabric was imported by the
identified importer;

(D) A completed Customs Form (CF)
5106—Importer ID Input Record, set
forth as an attachment; and

(E) A signed affidavit, set forth as an
attachment, that contains the fol-
lowing information:

(1) A statement that the affiant is a
U.S. manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of
imported worsted wool of the kind de-
scribed in HTSUS subheadings
5112.11.20 or 5112.19.90 (in claim year
2000), or HTSUS subheadings 9902.51.11
or 9902.51.12 (in claim years 2001 and
2002);

(2) A statement that the affiant was
not the importer in calendar year 1999
of worsted wool fabric of the kind de-
scribed in HTSUS subheadings
5112.11.20 or 5112.19.90;

(3) A statement of the quantity of
imported worsted wool fabric of the
kind described in paragraph
(d)(3)(i)(D)(2) of this section that the
affiant purchased from an identified
importer(s) or from an identified sup-
plier(s), with copies of the relevant in-
voices attached;

(4) A statement that where the affi-
ant purchased imported worsted wool
fabric of the kind described in para-
graph (d)(3)(i)(D)(2) of this section from
an identified supplier, the affiant has
substantiating documentation that es-
tablishes that such fabric was imported
by the identified importer; and

(5) A statement by the affiant that a
good faith effort was made to contact
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the identified importer and request rel-
evant entry summary numbers that
substantiate the amount of duties paid
in calendar year 1999 on fabric identi-
fied in the submitted invoices, but the
identified importer is unable or unwill-
ing to provide such assistance.

(ii) A non-importing manufacturer’s
affidavit to substantiate the amount of
duties paid by the importer on worsted
wool fabric imported in calendar year
1999, where no entry summary numbers
are available, must be signed by the
manufacturer or a knowledgeable au-
thorized officer or employee of the
manufacturer, and be submitted to
Customs in the following format:

Non-Importing Manufacturer’s Affidavit in
Support of a Letter of Intent to File a Wool
Duty Refund Claim (where the manufacturer
does not possess the relevant entry summary
numbers for the fabric identified in the in-
voices submitted with this affidavit)

1. The undersigned, (name of manufacturer),
is a U.S. manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of im-
ported worsted wool fabric of the kind de-
scribed in HTSUS subheadings 5112.11.20 or
5112.19.90 (in claim year 2000), or HTSUS sub-
headings 9902.51.11 or 9902.51.12 (in claim
years 2001 and 2002);

2. The undersigned was not the importer in
calendar year 1999 of worsted wool fabric of
the kind described in HTSUS subheadings
5112.11.20 or 5112.19.90;

3. The undersigned purchased (specify quan-
tity) of imported worsted wool fabric of the
kind described in item (2) above from (name
of importer) or from a supplier (name of sup-
plier), and copies of relevant invoices are at-
tached;

4. If the undersigned has purchased im-
ported worsted wool fabric of the kind de-
scribed in item (2) above from (name of sup-
plier), the undersigned has substantiating
documentation that establishes that such
fabric was imported by (name of importer);

5. The undersigned attests that a good
faith effort was made to contact the identi-
fied importer(s) and request that relevant
entry summary numbers be provided to ei-
ther the undersigned or directly to Customs
that substantiate the amount of duties paid
in calendar year 1999 on fabric identified in
the submitted invoices, but the identified
importer is unable or unwilling to provide
such assistance;

6. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(4) Documentation required where the
manufacturer is both an importer and a

purchaser of eligible worsted wool fabric.
Where a manufacturer described in
paragraph (c)(1) of this section is both
an importer and a purchaser of eligible
worsted wool fabric, the manufacturer
must submit to Customs a letter of in-
tent to file a wool duty refund claim
that is signed by the manufacturer or a
knowledgeable authorized officer or
employee of the manufacturer. The let-
ter of intent must state that, to the
best of the signer’s knowledge and be-
lief, the information contained in the
letter is accurate and truthful.

(i) With respect to fabric where the
manufacturer is the importer, the let-
ter of intent must contain the informa-
tion described in paragraph (d)(1) of
this section.

(ii) With respect to such fabric where
the manufacturer is not the importer,
but the manufacturer possesses the rel-
evant entry summary numbers, the let-
ter of intent must contain the informa-
tion described in paragraph (d)(2) of
this section and the relevant entry
summary numbers may be submitted
directly to Customs by the manufac-
turer and/or the importer(s).

(iii) With respect to such fabric
where the manufacturer is not the im-
porter, and the manufacturer does not
possess the relevant entry summary
numbers, the letter of intent must con-
tain the information described in para-
graph (d)(3) of this section.

(5) Documentation required where a
prospective claimant is the legal assignee
of an eligible manufacturer’s potential
wool duty refund rights. To file a letter
of intent where the prospective claim-
ant is the legal assignee of any poten-
tial wool duty refund claim rights at-
tributable to an eligible manufacturer
described in paragraph (c) of this sec-
tion, the facts of such legal assigna-
tion, and the identity of all affected
parties, must be submitted to Customs
in a written attachment to the letter
of intent, and additional substan-
tiating documentation must be avail-
able to Custom upon request. Only
those assignees that substantiate, to
Customs satisfaction, the terms and le-
gality of the assignation will be eligi-
ble to claim a wool duty refund.

(6) Time to file a letter of intent. A
manufacturer’s letter of intent to file a
wool duty refund claim, including all
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attachments and, where applicable, the
importer’s signed affidavit in support
of the manufacturer’s letter of intent,
must be received by Customs no later
than March 31, 2001, unless this date is
extended upon due notice in the FED-
ERAL REGISTER.

(7) Place to file a letter of intent. A
manufacturer’s letter of intent to file a
wool duty refund claim, including all
attachments and, where applicable, the
importer’s signed affidavit in support
of the manufacturer’s letter of intent,
must be submitted to: U.S. Customs
Service, Wool Refund Claim, Residual
Liquidation and Protest Branch, Rm.
761, 6 World Trade Center, New York,
N.Y. 10048–0945.

(e) Customs verification letter. Customs
will issue to a prospective claimant a
written verification letter within 30
calendar days from the date Customs
receives a timely and complete letter
of intent that relies solely on relevant
entry summary numbers to substan-
tiate, to Customs satisfaction, the
amount of duties paid on eligible wool
products imported in calendar year
1999. Where a prospective claimant sub-
mits a letter of intent that relies on in-
voices, in whole or in part, to substan-
tiate, to Customs satisfaction, the
amount of duties paid on eligible wool
products imported in calendar year
1999, Customs will issue a verification
letter to such prospective claimant
within 30 calendar days after the date
all letters of intent must be received
by Customs, as set forth in paragraph
(d)(5) of this section. The amount of po-
tential duty refund will be based on the
quantity of eligible wool products that
was imported by the prospective claim-
ant or, where the prospective claimant
was not the importer, purchased by the
prospective claimant (as indicated by
submitted invoices). If entry summary
numbers are used to substantiate the
amount of duties paid on eligible wool
products in calendar year 1999, the po-
tential refund amount will be limited
to the amount of duties paid on such
entry summaries that is attributable
to that quantity of eligible wool prod-
ucts. If invoices are used to substan-
tiate the amount of duties paid on wor-
sted wool fabrics in calendar year 1999,
the amount of duties will be deter-
mined by deducting 10 percent from the

invoice amounts, dividing the resulting
adjusted invoice amounts by 100% plus
the duty rate (30.6%) to back out the
duty, and then multiplying that
amount times the duty rate (30.6%). If
the aggregate amount of duties attrib-
utable to an importer exceeds the
amount of duties paid by that importer
in calendar year 1999, as indicated by
ACS, an adjustment will be made to
those claimants requiring use of the in-
voice formula. The percentage de-
ducted from the invoice amounts for
those claimants will be increased on a
pro rata basis to ensure that the aggre-
gate amount to be refunded does not
exceed the ACS amount. Refund
amounts substantiated by entry sum-
mary numbers will not be reduced. A
letter of verification will set forth the
following information:

(1) The prospective claimant’s claim
identification number;

(2) The maximum amount of wool
duty refund that the individual pro-
spective claimant will be eligible to re-
ceive in each of calendar years 2000,
2001, and 2002; and

(3) Where invoices are used to sub-
stantiate the amount of duties paid on
worsted wool fabric in calendar year
1999, the percentage that was deducted
from the invoice amounts, with accom-
panying explanation.

(f) Eligibility criteria to claim a duty re-
fund in calendar years 2000, 2001, and
2002. To be eligible to claim a refund of
duties paid on imports of certain wool
products in calendar years 2000, 2001,
and 2002, a claimant must be in receipt
of a claim verification letter from Cus-
toms. Additionally, a claimant must
be:

(1) In calendar year 2000, a U.S. man-
ufacturer of men’s or boys’ suits, suit-
type jackets, or trousers, of imported
worsted wool fabric of the kind de-
scribed in HTSUS subheadings
5112.11.20 or 5112.19.90, for which duties
were paid in that year;

(2) In calendar years 2001 and 2002, a
U.S. manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of
imported worsted wool fabric of the
kind described in HTSUS subheadings
9902.51.11 or 9902.51.12, for which duties
were paid in those years;

(3) In calendar year 2000, a U.S. man-
ufacturer of worsted wool fabric who
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paid duties in that year on imported
wool yarn of the kind described in
HTSUS subheading 5107.10.00;

(4) In calendar years 2001 and 2002, a
U.S. manufacturer of worsted wool fab-
ric who paid duties in those years on
imported wool yarn of the kind de-
scribed in HTSUS subheading 9902.51.13;

(5) In calendar year 2000, a U.S. man-
ufacturer of wool yarn or wool fabric
who paid duties in that year on im-
ported wool fiber or wool top of the
kind described in HTSUS subheadings
5101.11, 5101.19, 5101.21, 5101.29, 5101.30,
5103.10, 5103.20, 5104.00, 5105.21 or 5105.29;

(6) In calendar years 2001 and 2002, a
U.S. manufacturer of wool yarn or wool
fabric who paid duties in those years
on imported wool fiber or wool top of
the kind described in HTSUS sub-
heading 9902.51.14; or

(7) A legal assignee of the existing
wool duty refund claim rights of an eli-
gible manufacturer described in para-
graphs (f)(1), (f)(2), (f)(3), (f)(4), (f)(5) or
(f)(6) of this section.

(g) Procedures for filing a claim—(1)
Time to file. An eligible claimant may
file with Customs one wool duty refund
claim for each of calendar claim years
2000, 2001 and 2002, including, where ap-
plicable, related amended claims. A
claim may be amended within 90 cal-
endar days from the date of the origi-
nal submission or, if Customs has noti-
fied the claimant in writing that the
claim is insufficient to support the
claim as requested or is otherwise de-
fective (e.g., a claim that relies on an
entry summary that is ineligible for a
wool duty refund, as provided for in
§ 10.184(j)), within 90 calendar days from
the date of the Customs notification.
All claims for a wool duty refund,
whether original or amended in the ab-
sence of a Customs notification of in-
sufficiency or defect, must be received
by Customs no later than December 31
of the year following the calendar
claim year for which a wool duty re-
fund is being sought. An amended
claim made in response to a Customs
notification of insufficiency or defect
may be submitted to Customs after the
December 31 deadline applicable to all
other claim submissions. A claimant
may file two separate duty refund
claims in a single calendar year, so

long as the claims are for two different
claim years.

(2) Place to file. A claim for a refund
of duties paid on imports of eligible
wool products must be submitted to:
U.S. Customs Service, Wool Refund
Claim, Residual Liquidation and Pro-
test Branch, Rm. 761, 6 World Trade
Center, New York, N.Y. 10048–0945.

(3) Documentation. (i) Where the manu-
facturer is the importer. To file a wool
duty refund claim, an importing-manu-
facturer must provide Customs with a
copy of the verification letter the
claimant received from Customs and
an affidavit, signed by the manufac-
turer or a knowledgeable officer or em-
ployee of the manufacturer, that con-
tains the following information:

(A) A statement that the affiant is a
U.S. manufacturer of the kind de-
scribed in either paragraphs (f)(1),
(f)(2), (f)(3), (f)(4), (f)(5) or (f)(6) of this
section, in the current calendar claim
year;

(B) A statement of the total amount
of duties paid by the affiant in that
year on eligible wool products;

(C) The total amount of duty refund
being claimed;

(D) A list of relevant entry summary
numbers, set forth as an attachment
and submitted to Customs in either a
paper or an electronic format (the lat-
ter on diskette), that substantiates the
amount of duties for which a refund is
being claimed in paragraph (g)(3)(i)(C)
of this section, and does not exceed the
affiant’s share of duties eligible to be
refunded as set forth in the attached
verification letter;

(E) A statement that no entry sum-
mary has been listed in paragraph
(g)(3)(i)(D) of this section that has al-
ready had 99% or more of the amount
of duties paid on that entry refunded
pursuant to any refund claim author-
ized by law; and

(F) A statement that identifies, if ap-
plicable, any entry summary listed in
paragraph (g)(3)(i)(D) of this section
that is, or may become, subject to an
outstanding drawback claim, protest,
or any other refund claim authorized
by law.

(ii) Form of affidavit. An importing-
manufacturer’s signed affidavit to sub-
stantiate a wool duty refund claim in
calendar years 2000, 2001, or 2002 must
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be signed by the manufacturer, or a
knowledgeable officer or employee of
the manufacturer, and submitted to
Customs in the following format:

Importing-Manufacturer’s Affidavit in Support
of a Claim for a Wool Duty Refund Under
Section 505 of the Trade and Development Act
of 2000, for Calendar Year–

1. The undersigned, (name of manufacturer),
is a U.S. manufacturer of the kind described
in either paragraphs (f)(1) [l], (f)(2) [l],
(f)(3) [l], (f)(4) [l], (f)(5) [l], or (f)(6) [l]
[check one] of § 10.184 of the Customs Regula-
tions (19 CFR 10.184(f)), in the current cal-
endar claim year;

2. The undersigned paid (total amount of du-
ties paid) in calendar year llll on eligible
wool products;

3. The amount of wool duty refund being
claimed is $____;

4. Attached is a list of the relevant current
claim year entry summary numbers that
substantiate the amount of duty refund
being claimed in item (3) above;

5. The undersigned has not listed any entry
summary in item (4) above that has had 99%
or more of the amount of duties paid on that
entry refunded pursuant to any refund claim
authorized by law;

6. The undersigned will list any entry sum-
mary in item (4) above that is, or may be-
come, subject to an outstanding drawback
claim, protest, or any other refund claim au-
thorized by law; and

7. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(iii) Where the manufacturer is not the
importer. To file a wool duty refund
claim a manufacturer of men’s or boys’
suits, suit-type jackets, or trousers, of
imported worsted wool fabric of the
kind described in HSTUS subheadings
5112.11.20, 5112.19.90, 9902.51.11 or
9902.51.12, who is a purchaser but not
the importer of such fabric, must pro-
vide Customs with a copy of the
verification letter the claimant re-
ceived from Customs and an affidavit
signed by the manufacturer, or a
knowledgeable officer or employee of
the manufacturer, that contains the
following information:

(A) A statement that in calendar
claim year 2000, the affiant is a U.S.
manufacturer of men’s or boys’ suits,
suit-type jackets, or trousers, of im-
ported worsted wool fabric of the kind
described in HTSUS subheadings

5112.11.20 or 5112.19.90, or, a statement
that in calendar claim years 2001 and
2002, the affiant is a U.S. manufacturer
of men’s or boys’ suits, suit-type jack-
ets, or trousers, of imported worsted
wool fabric of the kind described in
HTSUS subheadings 9902.51.11 or
9902.51.12 in calendar claim years 2001
and 2002;

(B) A statement that the affiant is
not the importer in the current cal-
endar year of imported worsted wool
fabric of the kind described in para-
graph (A) above;

(C) A statement as to the quantity of
imported worsted wool fabric of the
kind described in paragraph (A) above
that the affiant purchased from an
identified importer(s) or from an iden-
tified supplier(s), with copies of rel-
evant invoices attached;

(D) A statement that where the affi-
ant purchased imported worsted wool
fabric of the kind described in para-
graph (A) above from an identified sup-
plier(s), the affiant has substantiating
documentation that establishes that
such fabric was imported by the identi-
fied importer(s); and

(E) A statement by the affiant that
the identified importer(s) has provided
a list of relevant entry summary num-
bers directly to the affiant that sub-
stantiates the amount of duties paid in
the current calendar claim year on the
fabric identified in the submitted in-
voices, and such information is set
forth as an attachment; and/or

(F) A statement by the affiant that
the identified importer(s) has agreed to
submit a signed affidavit directly to
Customs with the relevant entry sum-
mary numbers attached, that substan-
tiates the amount of duties paid in the
current calendar claim year on the fab-
ric identified in the submitted in-
voices.

(iv) Form of affidavit. A manufacturer
who is not the importer of the im-
ported worsted wool fabric must sub-
mit to Customs an affidavit to substan-
tiate a wool duty refund claim in cal-
endar years 2000, 2001, or 2002, signed by
the manufacturer or a knowledgeable
officer or employee of the manufac-
turer, in the following format:
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Non-Importing Manufacturer’s Affidavit in
Support of a Claim for a Duty Refund Under
Section 505 of the Trade and Development Act
of 2000, for Calendar Year

1. The undersigned, (name of manufacturer),
is a U.S. manufacturer in calendar year ____
of men’s or boys’ suits, suit-type jackets, or
trousers, of imported worsted wool fabric of
the kind described in HTSUS subheadings
5112.11.20 or 5112.19.90 (in claim year 2000), or
HTSUS subheadings 9902.51.11 or 9902.51.12 (in
claim years 2001 and 2001);

2. The undersigned was not the importer of
imported worsted wool fabric of the kind de-
scribed in item (1) above;

3. The undersigned purchased (specify quan-
tity) of imported worsted wool fabric of the
kind described in item (1) above from (name
of importer(s)) or from a supplier(s), and the
relevant invoices are attached;

4. Where the undersigned purchased im-
ported worsted wool fabric of the kind de-
scribed in item (1) above from (name of sup-
plier), the undersigned has substantiating
documentation that establishes that such
fabric was imported by (name of importer);

5(a). Attached is a list of relevant entry
summary numbers, provided directly to the
undersigned by (name of importer), that sub-
stantiates the amount of duties paid in the
current calendar claim year on the fabric
identified in the attached invoices; and/or

5(b). The importer, (name of importer), has
agreed to submit a signed affidavit directly
to Customs that attests to the fact that the
importer sold imported worsted wool fabric
of the kind described in item (1) above to the
undersigned or to (name of supplier), and has
agreed to attach a list of the relevant entry
summary numbers that substantiates the
amount of duties paid in the current cal-
endar claim year on the fabric identified in
the attached invoices; and

6. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(v) Required content of an importer’s
signed affidavit in support of a manufac-
turer’s wool duty refund claim. Where an
importer chooses to assist in the sub-
stantiation of a non-importing manu-
facturer’s wool duty refund claim by
submitting relevant entry summary
numbers directly to Customs, such
entry information must be set forth as
an attachment to an affidavit that is
signed by the importer or by a knowl-
edgeable officer or employee of the im-
porter, and must contain the following
information:

(A) A statement as the total amount
of duties that the importer paid in the
current calendar claim year on worsted

wool fabric of the kind described in
paragraph (g)(3)(iii) of this section;

(B) A statement that the importer
sold worsted wool fabric of the kind de-
scribed in paragraph (g)(3)(iii) of this
section, to the identified manufacturer
or to the identified supplier(s);

(C) A list of relevant entry summary
numbers for the worsted wool fabric of
the kind described in paragraph
(g)(3)(iii) of this section, set forth as an
attachment in either a paper or an
electronic format (the latter submitted
to Customs on diskette), that substan-
tiates the amount of duties paid during
the current calendar claim year on
such fabric that was sold by the im-
porter to the identified manufacturer
or to the identified supplier(s);

(D) A statement that no entry sum-
mary number has been listed in para-
graph (g)(3)(v)(C) of this section that
has already had 99% or more of the
amount of duties paid on that entry re-
funded pursuant to any refund claim
authorized by law; and

(E) A statement that lists any entry
summary number in paragraph
(g)(3)(v)(C) of this section that is, or
may become, subject to an outstanding
drawback claim, protest, or any other
refund claim authorized by law.

(vi) Form of affidavit. The importer’s
affidavit in support of manufacturer’s
wool duty refund claim must be signed
by the importer or by a knowledgeable
officer or employee of the importer,
and be submitted to Customs in the fol-
lowing format:

Importer’s Affidavit in Support of a Non-Im-
porting Manufacturer’s Claim for a Duty Re-
fund Under Section 505 of the Trade and De-
velopment Act of 2000, for Calendar Year

1. The undersigned, (name of importer), is an
importer who [check one] paid duties in cal-
endar year 2000 [l] on worsted wool fabric of
the kind described in HTSUS subheadings
5112.11.20 or 5112.19.90, or who paid duties in
calendar year 2001 [l] or calendar year 2002
[l] on worsted wool fabric of the kind de-
scribed in HTSUS subheadings 9902.51.11 or
9902.51.12;

2. The undersigned sold worsted wool fabric
of the kind described in item (1) above to a
manufacturer identified as (name of manufac-
turer) or to a supplier(s) identified as (name
of supplier);

3. Attached is a list of relevant entry sum-
mary numbers for worsted wool fabric of the
kind described in item (1) above that sub-
stantiates the amount of duties paid in the
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current calendar claim year on such fabric
that was sold by the undersigned to (name of
manufacturer) or to an identified supplier(s)
(name of supplier);

4. The undersigned has not listed any entry
summary in item (3) above that has had 99%
or more of the amount of duties paid on that
entry refunded pursuant to any refund claim
authorized by law;

5. The undersigned will list any entry sum-
mary in item (3) above that is, or may be-
come, subject to an outstanding drawback
claim, protest, or any other refund claim au-
thorized by law; and

6. The undersigned attests that the infor-
mation set forth in this affidavit is true and
accurate to the best of the affiant’s knowl-
edge and belief.

(vii) Documentation required where the
manufacturer is both an importer and a
purchaser of eligible worsted wool fabric.
Where a manufacturer described in
paragraph (c)(1) of this section is both
an importer and a purchaser of eligible
worsted wool fabric, the manufacturer
must provide Customs with both the
documentation described in paragraphs
(g)(3)(i) and (g)(3)(ii) of this section,
and the documentation described in
paragraphs (g)(3)(iii) and (g)(3)(iv) of
this section.

(viii) Documentation required where
the claimant is the legal assignee of an el-
igible manufacturer’s wool duty refund
claim rights. To file a wool duty refund
claim where the claimant is the legal
assignee of the existing wool duty re-
fund claim rights of an eligible manu-
facturer described in paragraphs (f)(1),
(f)(2), (f)(3), (f)(4), (f)(5) or (f)(6) of this
section, the facts of such legal assigna-
tion, and the identity of all affected
parties, must be submitted to Customs
in a written attachment to the claim,
and additional substantiating docu-
mentation must be available to Cus-
toms upon request. Only those assign-
ees that substantiate, to Customs sat-
isfaction, the terms and legality of the
assignation will be eligible to claim a
wool duty refund duty refund.

(h) Wool duty refund claim processing
procedures. Upon receipt of a timely
and complete wool duty refund claim
filed pursuant to the terms of this sec-
tion, Customs will determine the liq-
uidation status of the entry summaries
used to substantiate the claim. No
duty refund will be issued to a claim-
ant until all the entry summaries iden-
tified for purposes of substantiating

the claim have been finally liquidated
and the applicable amendment period,
as set forth in paragraph (g)(1) of this
section has expired or the claimant has
submitted to Customs a signed waiver
of amendment.

(i) Denial of a wool duty refund claim.
Customs may deny a wool duty refund
claim if the claim was not timely filed,
if the claimant is not eligible pursuant
to the terms of this section, or if the
claimant has not complied with the re-
quirements of this section. Customs
will provide the claimant with written
notice of the denial of the claim, in-
cluding the reason for the denial.

(j) Multiple refund claims and pending
judicial review—(1) Allowance or denial of
subsequent claims. If an entry has been
used to provide the basis for a duty re-
fund claim pursuant to this section,
and the entire amount of duties paid on
that entry was refunded to the claim-
ant, a claim for drawback, or any other
refund claim authorized by law, that is
based on that entry, will be denied by
Customs. If an entry has been used to
substantiate a claim for a duty refund
under this section, and an amount in
duties paid on that entry has not been
refunded, the remaining amount may
be eligible for subsequent duty refund
claims under this section, drawback, or
any other refund claim authorized by
law. An entry that has already had 99%
or more of the duties paid on that
entry refunded by way of a drawback
claim, protest, or any other claim au-
thorized by law, may not be used to
provide the basis for a wool duty re-
fund claim.

(2) Substitution of entry summary num-
bers. If a duty refund claim under this
section has not yet been processed by
Customs, an importer may substitute
an entry summary that has already
been identified to Customs for purposes
of substantiating the claim with an-
other comparable entry summary, so
long as the amount of duty paid in con-
nection with the replacement entry is
not less than the duty paid on the
entry that was identified to Customs
originally.

(3) Pending judicial review. If a sum-
mons involving the tariff classification
or the dutiability of an imported wool
product has been filed in the Court of
International Trade, Customs will
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deem any entry summary at issue in
that judicial proceeding ineligible to
substantiate a duty refund claim.

(k) Penalties and liquidated damages. A
wool duty refund claimant’s failure to
comply with any of the procedural re-
quirements set forth in this document,
or failure to adhere to all applicable
laws and regulations, may subject the
claimant to penalties, liquidated dam-
ages or other administrative sanctions.

[T.D. 01–01, 65 FR 81349, Dec. 26, 2000]

CARIBBEAN BASIN INITIATIVE

SOURCE: Sections 10.191 through 10.197
issued by T.D. 84–237, 49 FR 47993, Dec. 7, 1984,
unless otherwise noted.

§ 10.191 General.
(a) Statutory authority. Subtitle A,

Title II, Pub. L. 98–67, entitled the Car-
ibbean Basin Economic Recovery Act
(19 U.S.C. 2701–2706) and referred to as
the Caribbean Basin Initiative (CBI),
authorizes the President to proclaim
duty-free treatment for all eligible ar-
ticles from any beneficiary country.

(b) Definitions—(1) Beneficiary coun-
try. For purposes of § 10.191 through
§ 10.199 and except as otherwise pro-
vided in § 10.195(b), the term ‘‘bene-
ficiary country’’ means any country or
territory or successor political entity
with respect to which there is in effect
a proclamation by the President desig-
nating such country, territory or suc-
cessor political entity as a beneficiary
country in accordance with section
212(a)(1)(A) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C.
2702(a)(1)(A)).

(2) Eligible articles. Except as provided
herein, for purposes of § 10.191(a), the
term ‘‘eligible articles’’ means any
merchandise which is imported di-
rectly from a beneficiary country as
provided in § 10.193 and which meets the
country of origin criteria set forth in
§ 10.195 or in § 10.198b. The following
merchandise shall not be considered el-
igible articles entitled to duty-free
treatment under the CBI.

(i) Textile and apparel articles which
were not eligible articles for purposes
of the CBI on January 1, 1994, as the
CBI was in effect on that date.

(ii) Footwear not designated on Au-
gust 5, 1983, as eligible articles for the

purpose of the Generalized System of
Preferences under Title V, Trade Act of
1974, as amended (19 U.S.C. 2461 through
2467).

(iii) Tuna, prepared or preserved in
any manner, in airtight containers.

(iv) Petroleum, or any product de-
rived from petroleum, provided for in
headings 2709 and 2710, Harmonized
Tariff Schedule of the United States
(HTSUS).

(v) Watches and watch parts (includ-
ing cases, bracelets and straps), of
whatever type including, but not lim-
ited to, mechanical, quartz digital or
quartz analog, if such watches or watch
parts contain any material which is
the product of any country with re-
spect to which HTSUS column 2 rates
of duty apply.

(vi) Articles to which reduced rates
of duty apply under § 10.198a.

(vii) Sugars, sirups, and molasses,
provided for in subheadings 1701.11.00
and 1701.12.00, HTSUS, to the extent
that importation and duty-free treat-
ment of such articles are limited by
Additional U.S. Note 4, Chapter 17,
HTSUS.

(viii) Articles subject to the provi-
sions of the subheadings of Subchapter
III, from the beginning through
9903.85.21, Chapter 99, HTSUS, to the
extent that such provisions have not
been modified or terminated by the
President pursuant to section 213(e)(5)
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(e)(5)).

(ix) Merchandise for which duty-free
treatment under the CBI is suspended
or withdrawn by the President pursu-
ant to sections 213 (c)(2), (e)(1), or (f)(3)
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703 (c)(2), (e)(1),
or (f)(3)).

(3) Wholly the growth, product, or man-
ufacture of a beneficiary country. For
purposes of § 10.191 through § 10.199, the
expression ‘‘wholly the growth, prod-
uct, or manufacture of a beneficiary
country’’ refers both to any article
which has been entirely grown, pro-
duced, or manufactured in a bene-
ficiary country or two or more bene-
ficiary countries and to all materials
incorporated in an article which have
been entirely grown, produced, or man-
ufactured in any beneficiary country or
two or more beneficary countries, as
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