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allow the salt to be used during the
time of extension in curing fish with
the same privileges as if used during
the original period.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 87–75, 52 FR 20067, May 29, 1987]

AUTOMOTIVE PRODUCTS

§ 10.84 Automotive vehicles and arti-
cles for use as original equipment
in the manufacture of automotive
vehicles.

(a)(1) Certain motor vehicles and
motor vehicle equipment are eligible
for duty-free entry as proclaimed by
the President under the Automotive
Products Trade Act of 1965. The arti-
cles designated for such duty-free
treatment are defined in General Note
3(c)(iii), HTSUS (19 U.S.C. 1202). Spe-
cifically, such articles are those des-
ignated [as ‘‘Free (B)’’] in the ‘‘Spe-
cial’’ subcolumn in Chapter 87, HTSUS,
and must qualify as ‘‘Canadian arti-
cles’’ as defined in General Note
3(c)(iii)(A)(1), HTSUS. To claim exemp-
tion from duty under the Automotive
Products Trade Act of 1965, an im-
porter must establish, to the satisfac-
tion of the appropriate Customs officer,
that the article in question qualifies as
a ‘‘Canadian article’’ for purposes of
General Note 3(c)(iii)A)(1), HTSUS. The
Customs officer may accept as satisfac-
tory evidence a certificate executed by
the exporter as set forth in paragraph
(b) of this section, subject to any
verification he may deem necessary.
Alternatively, the Customs officer may
determine that under the cir-
cumstances of the importation a cer-
tificate is unnecessary.

(2) Under the United States-Canada
Free-Trade Agreement and imple-
menting legislation (Pub. L. 100–449, 102
Stat. 1851) a manufacturer of motor ve-
hicles may elect to average, over its 12-
month financial year, its calculation of
the value-content requirement for ve-
hicles in establishing its eligibility for
tariff preference. Requirements for
averaging are set forth in § 10.310 and
10.311.

(b)(1) When all materials used at any
stage in the production of the imported
article are wholly obtained or produced
in Canada or the United States, or
both, a certificate in the following

form may be accepted as evidence that
the commodity is a ‘‘Canadian article’’:

All materials contained in the product cov-
ered by the lllll (Describe the invoice,
bill of lading, or other document or state-
ment identifying the shipment) annexed or
appended to this certificate of Canadian ori-
gin at the time it was subscribed were whol-
ly obtained or produced in Canada or the
United States, or both. No materials other
than those which were wholly obtained or
produced in Canada or the United States, or
both, were incorporated into this product or
any of its components at any stage of pro-
duction or in the production of any inter-
mediate product used at any stage in the
chain of production in Canada or the United
States, or both.

(2) When any material used at any
stage in the production of an imported
article or any of its components is not
wholly obtained or produced in Canada
or the United States, or both, a certifi-
cate in the following form may be ac-
cepted as evidence that the commodity
is nevertheless a ‘‘Canadian article’’:

The product covered by the lllll (De-
scribe the invoice, bill of lading, or other
document or statement identifying the ship-
ment) annexed or appended to this certifi-
cate of Canadian origin at the time it was
subscribed is an originating good so as to be
a Canadian article. There were used in its
production in Canada lllll (Description
sufficient for tariff classification of the ma-
terials, and number of units) of third coun-
try materials of which the price paid was
lllll per unit of quantity, plus
lllll which represents all costs incurred
in transporting the materials to the location
of the producer and the duties, taxes, and
brokerage fees on the materials, if such costs
were not included in the price paid.

(3) If such Customs officer is satisfied
that the revenue will be protected ade-
quately thereby, he may accept in lieu
of the certificate specified in paragraph
(b)(2) of this section a certificate in the
following form when the merchandise
covered thereby has been produced
with third country material but is an
originating good under a specific rule
of origin for the merchandise:

The product covered by the lllll (De-
scribe the invoice, bill of lading, or other
document or statement identifying the ship-
ment) annexed or appended to this certifi-
cate of Canadian origin at the time it was
subscribed is an originating good so as to be
a Canadian article. There were or may have
been used in its production in Canada or the
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United States, or both, materials of a third
country.

It is impractical to ascertain the exact
number of units of third country material, if
any, used in its production or the price paid
(and other costs required to be included in
the price paid) of such materials but to the
best of (my) (our) (its) knowledge the mate-
rials are described (sufficient for tariff clas-
sification purposes) as follows: lllll.

(4) The certificates described in para-
graphs (b)(2) and (b)(3) of this section
shall not be accepted if the statements
therein make it evident that the im-
portation is not a ‘‘Canadian article’’
within the meaning of General Note
3(c), HTSUS.

(5) If more than one kind of article is
covered by a certificate provided for in
paragraph (b) (1), (2), or (3) of this sec-
tion, the information required by the
certificate shall be shown with respect
to each kind. When more than one kind
of material, other than originating ma-
terial, is used in the production of an
article covered by such a certificate,
the certificate shall state the number
of units, a description sufficient for
tariff classification purposes, the price
paid, and, if not included in the price
paid, the costs incurred in transporting
the materials to the location of the
producer and duties, taxes and broker-
age fees paid in Canada and/or the
United States on the material, per unit
of each kind of materials.

(6) A certificate conforming to para-
graph (b) (1), (2), or (3) of this section
shall be accepted as evidence of the
facts alleged therein only if:

(i) There is annexed thereto a copy of
the commercial invoice or bill of lading
covering the articles or other documen-
tary evidence which identifies the arti-
cle to which the certificate pertains,

(ii) The certificate is signed by the
manufacturer or producer of the article
to which it pertains, or by the person
who exported the articles from Canada,
and

(iii) It clearly appears that such copy
or other documentary evidence was an-
nexed to the certificate when it was
signed.

(c) In lieu of the certification in
paragraph (b) (1), (2), or (3) of this sec-
tion, a manufacturer of motor vehicles
who claims a preference under the

United States-Canada Free-Trade
Agreement and elects to average pursu-
ant to § 10.310(a), shall be subject to the
requirements of §§ 10.301 to 10.311 of this
part.

(d) When an importer makes an
entry, or withdrawal from warehouse,
for consumption of articles for use as
‘‘original motor-vehicle equipment’’ as
that term is defined in General Note
3(c)(iii), HTSUS, he shall file in con-
nection therewith his declaration that
the articles are being imported for use
as original equipment in the manufac-
ture in the United States of the kinds
of motor vehicles specified in the Gen-
eral Note and furnish the name and ad-
dress of the motor vehicle manufac-
turer. A copy of the written order, con-
tract, or letter of intent shall be at-
tached to the importer’s declaration
except that if the port director is satis-
fied that a copy of the written order,
contract, or letter of intent will be
made available by the importer or ulti-
mate consignee for inspection by cus-
toms officials upon request during a pe-
riod of 3 years from the date of such
entry or withdrawal from warehouse,
the production of such documents will
not be required. Proof of use need not
be furnished.

(e) If, after a Canadian article has
been accorded the status of original
motor-vehicle equipment, it is decided
to divert the article from its intended
use in the manufacture in the United
States of motor vehicles, the importer
or other person deciding to divert the
article from such intended use shall
give notice in writing of the decision to
the director of the port where entry
was made or where the offices of the
importer are located and either make
arrangements for its destruction or ex-
portation under Customs supervision
or pay duties in accordance with Gen-
eral Note 3(c)(iii)(B)(2), HTSUS. If such
article is not destroyed or exported
under Customs supervision or the du-
ties paid, the article, or its value, shall
be subject to forfeiture.

[T.D. 89–3, 53 FR 51765, Dec. 23, 1988, as
amended by T.D. 92–8, 57 FR 2453, Jan. 22,
1992; T.D. 93–66, 58 FR 44130, Aug. 19, 1993]
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MASTER RECORDS, AND METAL
MATRICES

§ 10.90 Master records and metal mat-
rices.

(a) Consumption entries covering im-
portations under subheading 8524.99.20,
HTSUS, shall be filed at a port in the
Customs district in which the factory
where the articles will be used is lo-
cated.

(b) The invoice filed with the entry
shall contain or be supported by a de-
tailed statement of the cost of produc-
tion, in the country where made, of
each master record or metal matrix
covered thereby.

(c) A bond on Customs Form 301, con-
taining the bond conditions set forth in
§ 113.62 of this chapter shall be filed for
importations under this section.

(d) Entries already filed and future
entries shall be liquidated in due
course without the assessment of duty,
but liability on bonds given with the
entries shall be discontinued with re-
spect to any article covered thereby
only upon payment of liquidated dam-
ages in an amount equal to the duties
which would have accrued had the mas-
ter records or metal matrices been im-
ported for use otherwise than in the
manufacture of sound records for ex-
port purposes, or upon satisfactory
proof that the master records or metal
matrices obtained therefrom have been
exported or destroyed under Customs
supervision, and that all sound records
made with the use of such articles have
been exported.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 84–213, 49 FR 41166, Oct. 19, 1984; T.D. 87–
75, 52 FR 20067, May 29, 1987; T.D. 89–1, 53 FR
51251, Dec. 21, 1988; T.D. 90–78, 55 FR 40166,
Oct. 2, 1990; T.D. 97–82, 62 FR 51769, Oct. 3,
1997]

§§ 10.91—10.97 [Reserved]

FLUXING MATERIAL

§ 10.98 Copper-bearing fluxing mate-
rial.

(a) For the purpose of this section,
ores usable as a flux or sulphur rea-
gent, mentioned in the provision for
such ores in subheading 2603.00.00, Har-
monized Tariff Schedule of the United
States, shall include only ores which

contain by weight not over 15 percent
copper.

(b) [Reserved]
(c) There shall be filed in connection

with the entry of such copper-bearing
ores, either for consumption or ware-
house, a declaration of the importer
that the material is to be used for
fluxing purposes only. In the case of a
consumption entry, the estimated tax
shall be deposited at the time of entry.
Liquidation of entries shall be sus-
pended pending proof of use for fluxing
purposes as hereinafter provided.

(d) Samples of the material shall be
taken in accordance with the commer-
cial method in effect at the plant if to
be used in a bonded smelting ware-
house, or in accordance with §§ 151.52
through 151.55 of this chapter if entered
for consumption, and the copper con-
tent thereof shall be determined by the
Government chemist in accordance
with the assay.

(e) The management of the smelting
or converting plant shall file with the
appropriate Customs officer at the port
or ports where the entries are to be liq-
uidated, a statement based on its
records of operation for each quarterly
period showing for each furnace or con-
verter the total quantity of material
charged during each month or part
thereof of each quarter, the total quan-
tity of material used for fluxing pur-
poses, and the quantity of imported
ores used for fluxing purposes for which
free entry was claimed under the
above-mentioned provision, together
with the copper content of such im-
ported ores computed in accordance
with the Government assay. If the
quantity of ores used for fluxing pur-
poses in any furnace or converter dur-
ing any month or part thereof of any
quarter is in excess of 25 percent of the
charge of such furnace or converter,
the quarterly statement shall be ac-
companied by an explanation of the ne-
cessity for using such quantity for
fluxing purposes.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 73–175, 38 FR 17445, July 2, 1973; T.D. 87–
75, 52 FR 20067, May 29, 1987; T.D. 89–1, 53 FR
51251, Dec. 21, 1988]
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