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cases where a defendant in a state or
local criminal case demands testimony
or the production of Customs docu-
ments or information, authorization
from the Chief Counsel is required as
under § 103.22 of this subpart. No disclo-
sure of information under this section
shall be made if any of the factors list-
ed in § 103.23(b) of this subpart are
present.

§ 103.27 Procedure in the event of a
demand for Customs information in
a foreign proceeding.

(a) Required prior approval for disclo-
sure. In any foreign proceeding in
which the Customs Service is not a
party, no Customs employee shall, in
response to a demand, furnish Customs
documents or testimony as to any ma-
terial contained in Customs files, any
information relating to or based upon
material contained in Customs files, or
any information or material acquired
as part of the performance of that per-
son’s official duties (or because of that
person’s official status) without the
prior approval of the Chief Counsel, as
described in paragraph (b) of this sec-
tion.

(b) Employee notification to Counsel.
Whenever a demand in a foreign pro-
ceeding is made upon a Customs em-
ployee concerning pre-clearance activi-
ties within the territory of the foreign
country, that employee shall imme-
diately notify the appropriate Asso-
ciate Chief Counsel responsible for the
pre-clearance location. All other de-
mands in a foreign proceeding shall be
reported by Customs employees to the
Chief Counsel. The Customs employee
shall then await instructions from the
Chief Counsel concerning the response
to the demand.

(c) Counsel notification to originating
component. Upon receipt of a proper de-
mand for Customs information, one
which complies with the provisions of
§ 103.22(c), if the Chief Counsel believes
that it will comply with any part of
the demand, it will immediately advise
the originating component.

(d) Conditions for authorization of dis-
closure. The Chief Counsel, subject to
the terms of paragraph (e) of this sec-
tion, may authorize the disclosure of
Customs documents or the appearance

and testimony of a Customs employee
if:

(1) Production of the demanded docu-
ments or testimony, in the judgment of
the Chief Counsel, are appropriate
under the factors specified in § 103.23(a)
of this subpart; and

(2) None of the factors specified in
§ 103.23(b) of this subpart exist with re-
spect to the demanded documents or
testimony.

(e) Limitations on the scope of author-
ized disclosure. (1) The Chief Counsel
shall authorize the disclosure of Cus-
toms information by a Customs em-
ployee without further authorization
from Customs officials whenever pos-
sible, provided that:

(i) If necessary, Counsel has con-
sulted with the originating component
regarding disclosure of the information
demanded;

(ii) There is no objection from the
originating component to the disclo-
sure of the information demanded; and

(iii) Counsel has sought to limit the
demand for information to that which
would be consistent with the factors
specified in § 103.23 of this part.

(2) In the case of an objection by the
originating component, the Chief Coun-
sel shall make the disclosure deter-
mination.

Subpart C—Other Information
Subject to Restricted Access

§ 103.31 Information on vessel mani-
fests and summary statistical re-
ports.

(a) Disclosure to members of the press.
Accredited representatives of the press,
including newspapers, commercial
magazines, trade journals, and similar
publications shall be permitted to ex-
amine vessel manifests and summary
statistical reports of imports and ex-
ports and to copy therefrom for publi-
cation information and data subject to
the following rules:

(1) Of the information and data ap-
pearing on outward manifests, only the
name and address of the shipper, gen-
eral character of the cargo, number of
packages and gross weight, name of
vessel or carrier, port of exit, port of
destination, and country of destination
may be copied and published. However,
if the Secretary of the Treasury makes

VerDate 11<MAY>2000 01:24 Apr 17, 2001 Jkt 194056 PO 00000 Frm 00442 Fmt 8010 Sfmt 8010 Y:\SGML\194056T.XXX pfrm06 PsN: 194056T


