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(c) A showing of the class or kind of
merchandise manufactured, produced,
or sold by him which is claimed to be
similar to the imported merchandise in
such detail as will permit the Commis-
sioner to establish the similarity be-
tween the domestic and foreign mer-
chandise.

[T.D. 70-181, 35 FR 13432, Aug. 22, 1970, as
amended by T.D. 80-271, 45 FR 75642, Nov. 17,
1980]

§175.3 Domestic interested party.

“Domestic interested party”’,
used in this part, means:

(a) A manufacturer, producer, or
wholesaler in the United States of a
like product,

(b) A certified union or recognized
union or group of workers which is rep-
resentative of an industry engaged in
the manufacture, production, or whole-
sale in the United States of a like prod-
uct, or

(c) A trade or business association a
majority of whose members manufac-
ture, produce, or wholesale a like prod-
uct in the United States.

[T.D. 80-271, 45 FR 75642, Nov. 17, 1980]

when

Subpart B—Petitions

§175.11 Filing of petitions.

(a) Number of copies and where filed.
All petitions pursuant to section 516
Tariff Act of 1930, as amended (19
U.S.C. 1516), shall be submitted to the
Commissioner of Customs in triplicate.

(b) By whom filed. Petitions may be
filed by the domestic interested parties
themselves, or by duly authorized at-
torneys or agents on their behalf. A pe-
tition filed by a corporation shall be
signed by an officer thereof, and peti-
tion filed by a partnership shall be
signed by a member thereof.

[T.D. 70-181, 35 FR 13432, Aug. 22, 1970, as
amended by T.D. 80-271, 45 FR 75642, Nov. 17,
1980]

§175.12 Contents of petition.

The petition shall be itemized as to
each class or kind of merchandise in-
volved, and shall contain the following:

(a) The name of the petitioner, his
principal place of business, and the fact
that he is a domestic interested party;

§175.22

(b) A statement showing the class or
kind of merchandise manufactured,
produced, or sold by him which is
claimed to be similar to the imported
merchandise in such detail as will per-
mit the Commissioner of Customs to
establish the similarity between the
domestic and foreign merchandise; and

(c) A presentation, in detail, of the
information required by section 516,
Tariff Act of 1930, as amended (19
U.S.C. 1516).

[T.D. 70-181, 35 FR 13432, Aug. 22, 1970, as
amended by T.D. 80-271, 45 FR 75642, Nov. 17,
1980]

Subpart C—Procedure Following
Petition

§175.21 Notice of filing of petition, in-
spection of petition, and inspection
of documents and papers.

(a) Notice of filing of petition. Upon the
filing of a petition, a notice shall be
published in the FEDERAL REGISTER
setting forth that a petition has been
filed by a domestic interested party,
identifying the merchandise which is
the subject of the petition, and its
present and claimed appraised value or
classification or rate of duty. The no-
tice shall invite interested persons to
make such written submissions as they
desire within such time as is specified
in the notice.

(b) Inspection of petition; inspection of
documents and papers. The petition filed
by a domestic interested party will be
made available for inspection by inter-
ested parties in accordance with the
provisions of §103.11(b) of this chapter.
However, neither a petitioner nor other
interested parties shall in any case be
permitted to inspect documents or pa-
pers of the consignee or importer which
are exempted from disclosure by
§103.12(d) of this chapter.

(R.S. 251, as amended, secs. 516, 624, 46 Stat.
735, as amended, 759; 5 U.S.C. 552, 19 U.S.C. 66,
1516, 1624)

[T.D. 74-236, 39 FR 33207, Sept. 16, 1974, as
amended by T.D. 80-271, 45 FR 75642, Nov. 17,
1980; T.D. 81-168, 46 FR 32574, June 24, 1981]

§175.22 Publication of decisions fol-
lowing petition.

(a) Incorrect appraised value, classifica-
tion, or rate of duty. If the appraised
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§175.23

value of, classification of, or rate of
duty upon imported merchandise of the
character which is the subject of a pe-
tition is found to be incorrect, the
Commissioner of Customs shall so in-
form the petitioner, and shall cause the
proper value, classification, or rate of
duty to be published in the FEDERAL
REGISTER and the weekly Customs Bul-
letin. Such merchandise entered for
consumption or withdrawn from ware-
house for consumption after 30 days
after the date of publication of such
notice to the petitioner in the Customs
Bulletin shall be appraised, classified,
or assessed as to rate of duty in accord-
ance with the published decision.

(b) Correct appraised value, classifica-
tion, or rate of duty. If the appraised
value of, classification of, or rate of
duty upon the imported merchandise
which is the subject of the petition is
found to be correct, the Commissioner
of Customs shall so notify the peti-
tioner, but the decision shall not be
published.

§175..22§ Notice of desire to contest de-
cision.

If the petitioner is dissatisfied with
the decision of the Commissioner that
the appraised value, classification, or
rate of duty is correct for the merchan-
dise which was the subject of the peti-
tion, in accordance with section 516,
Tariff Act of 1930, as amended (19
U.S.C. 1516) he may file with the Com-
missioner of Customs not later than 30
days after the date of the decision a no-
tice that he desires to contest the ap-
praised value of, classification of, or
rate of duty assessed upon the im-
ported merchandise. Such notice shall
designate the port or ports at which
such merchandise is being imported
into the United States, and at which
the petitioner desires to protest.

§175.24 Publication following notice of
desire to contest.

Upon receipt of a properly filed peti-
tioner’s notice that he desires to con-
test the decision as to the appraised
value of, classification of, or rate of
duty assessed upon the imported mer-
chandise, the Commissioner of Customs
shall cause to be published in the FED-
ERAL REGISTER and the weekly Cus-
toms Bulletin a notice of his decision
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as to the proper appraised value of,
classification of, or rate of duty as-
sessed upon the imported merchandise,
and of petitioner’s desire to contest the
decision.

§175.25 Procedure at port of entry
designated by petitioner.

(a) Information as to character and de-
scription of merchandise. All informa-
tion secured by the director of the port
designated by the petitioner in his no-
tice of desire to contest as to the char-
acter and description of merchandise of
the kind covered by the petition and
entered after publication by the Com-
missioner of Customs of his decision as
to the proper appraised value, classi-
fication and rate of duty, and samples
of such merchandise, shall be made
available to the petitioner upon appli-
cation by him to the port director.

(b) Notice of liquidation. Notice of lig-
uidation of the first of the entries to be
liquidated which would enable the peti-
tioner to present the issue desired shall
be given to the petitioner by the direc-
tor of the designated port as required
by section 516. Tariff Act of 1930, as
amended (19 U.S.C. 1516).

(c) Further notice when issue not pre-
sented. If, upon examination of the in-
formation and inspection of any sample
supplied by the port director, the peti-
tioner believes and the port director
agrees that the merchandise or the
facts surrounding this importation are
not sufficient to raise the issue in-
volved in the petition, the port director
shall then give the petitioner notice of
the first liquidation thereafter which
will permit the framing of the issue
covered by the petition. The port direc-
tor shall, under the same conditions,
continue to give notice for so long as
he is of the opinion that the petitioner
affirmatively intends to contest. When
the port director concludes that the pe-
titioner does not intend to contest the
decision of the Commissioner of Cus-
toms, he shall refer the matter to the
Commissioner of Customs for his deci-
sion before issuing any further notice
of liquidation.

[T.D. 70-181, 35 FR 13432, Aug. 22, 1970, as
amended by T.D. 99-27, 64 FR 13677, Mar. 22,
1999]
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