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28 If such a vessel puts into a foreign port
or place and only obtains bunkers, stores, or
supplies suitable for a fishing voyage, it is
not considered to have touched and traded
there. Fish nets and netting are considered
vessel equipment and not vessel supplies.

29–61 [Reserved]

minimal standards of an Application for Re-
lief is received, the duty amount will be de-
termined without regard to any potential
claims for relief from duty (see paragraph (h)
of this section). Each Application for Relief
must include copies of:

(i) Itemized bills, receipts, and invoices for
items shown in paragraph (e) of this section.
The cost of items for which a request for re-
lief is made must be segregated from the cost
of the other items listed in the vessel repair
entry;

(ii) Photocopies of relevant parts of vessel
logs, as well as of any classification society
reports which detail damage and remedies;

(iii) A certification by the senior officer
with personal knowledge of all relevant cir-
cumstances relating to casualty damage
(time, place, cause, and nature of damage);

(iv) A certification by the senior officer
with personal knowledge of all relevant cir-
cumstances relating to foreign repair ex-
penditures (time, place, and nature of pur-
chases and work performed);

(v) A certification by the master that cas-
ualty-related expenditures were necessary to
ensure the safety and seaworthiness of the
vessel in reaching its United States port of
destination; and

(vi) Any permits or other documents filed
with or issued by any United States Govern-
ment agency other than Customs regarding
the operation of the vessel that are relevant
to the request for relief.

(2) Additional evidence. In addition, copies
of any other evidence and documents the ap-
plicant may wish to provide as evidentiary
support may be submitted. Elements of ap-
plications which are not supported by re-
quired evidentiary elements will be consid-
ered fully dutiable. All documents submitted
must be certified by the master, owner, or
authorized corporate officer to be originals
or copies of originals, and if in a foreign lan-
guage, they must be accompanied by an
English translation, certified by the trans-
lator to be accurate. Upon receipt of an Ap-
plication for Relief by the VRU within the
prescribed time limits, a determination of
duties owed will be made. After a decision is
made on an Application for Relief by a VRU,
the applicant will be notified of the right to
protest any adverse decision.

(3) Administrative protest. Following the de-
termination of duty owing on a vessel repair
entry, a protest may be filed under 19 U.S.C.
1514(a)(2) as the only and final administra-
tive appeal. The procedures and time limits
applicable to protests filed in connection
with vessel repair entries are the same as
those provided in part 174 of this chapter. In
particular, the applicable protest period will
begin on the date of the issuance of the deci-
sion giving rise to the protest as reflected on
the relevant correspondence from the appro-
priate VRU.

(j) Penalties.—(1) Failure to report, enter, or
pay duty. It is a violation of the vessel repair
statute if the owner or master of a vessel
subject to this section willfully or knowingly
neglects or fails to report, make entry, and
pay duties as required; makes any false
statements regarding purchases or repairs
described in this section without reasonable
cause to believe the truth of the statements;
or aids or procures any false statements re-
garding any material matter without reason-
able cause to believe the truth of the state-
ment. If a violation occurs, the vessel, its
tackle, apparel, and furniture, or a monetary
amount up to their value as determined by
Customs, is subject to seizure and forfeiture
and is recoverable from the owner (see
§ 162.72 of this chapter).

(2) False declaration. If any person required
to file a vessel repair declaration or entry
under this section, knowingly and willfully
falsifies, conceals or covers up by any trick,
scheme, or device a material fact, or makes
any materially false, fictitious or fraudulent
statement or representation, or makes or
uses any false writing or document knowing
the same to contain any materially false,
fictitious or fraudulent statement, that per-
son will be subject to the criminal penalties
provided for in 18 U.S.C. 1001.

§ 4.15 Fishing vessels touching and
trading at foreign places.

(a) Before any vessel documented
with a fishery license endorsement
shall touch and trade at a foreign port
or place, the master shall obtain from
the port director a permit on Customs
Form 1379 to touch and trade.
When a fishing vessel departs from the
United States and there is an intent to
stop at a foreign port (1) to lade vessel
equipment which was preordered, (2) to
purchase and lade vessel equipment, or
(3) to purchase and lade vessel equip-
ment to replace existing vessel equip-
ment, the master of the vessel must ei-
ther clear for that foreign port or ob-
tain a permit to touch and trade,
whether or not the vessel will engage
in fishing on that voyage.28 Purchases
of such equipment, whether intended at
the time of departure or not, are sub-
ject to declaration, entry, and payment
of duty pursuant to section 466 of the
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Tariff Act of 1930, as amended (19
U.S.C. 1466). The duty may be remitted
if it is established that the purchases
resulted from stress of weather or
other casualty.

(b) Upon the arrival of a documented
vessel with a fishery endorsement
which has put into a foreign port or
place, the master shall report its ar-
rival, make entry, and conform in all
respects to the regulations applicable
in the case of a vessel arriving from a
foreign port.

(c) If a vessel which has been granted
a permit to touch and trade arrives at
a port in the United States, whether or
not the vessel has touched at a foreign
port or place, such permit shall forth-
with be surrendered to the port direc-
tor.

(d) No permit to touch and trade
shall be issued to a vessel which does
not have a Certificate of Documenta-
tion with a fishery license endorse-
ment.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 77–28, 42 FR 3161, Jan. 17, 1977; T.D. 83–
214, 48 FR 46512, Oct. 13, 1983; T.D. 94–24, 59
FR 13200, Mar. 21, 1994; T.D. 95–77, 60 FR
50010, Sept. 27, 1995]

§ 4.16 [Reserved]

§ 4.17 Vessels from discriminating
countries.

The prohibition against imports in,
and the penalty of forfeiture of, certain
vessels from countries which discrimi-
nate against American vessels provided
for in subsections 2 and 3 of paragraph
J, section IV, Tariff Act of 1913, as
amended by the act of March 4, 1915 (19
U.S.C. 130, 131), shall be enforced only
in pursuance of specific instructions
issued and published from time to time
by the Secretary of the Treasury or
such other officer as the Secretary may
designate. (See also §§ 4.20(c) and 159.42
of this chapter.)

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 73–175, 38 FR 17444, July 2, 1973]

TONNAGE TAX AND LIGHT MONEY

§ 4.20 Tonnage taxes.
(a) Except as specified in § 4.21, a reg-

ular tonnage tax or duty of 9 cents per
net ton, not to exceed in the aggregate
45 cents per net ton in any 1 year, shall

be imposed at each entry on all vessels
which shall be entered in any port of
the United States from any foreign
port or place in North America, Cen-
tral America, the West Indies, the Ba-
hama Islands, the Bermuda Islands, the
coast of South America bordering on
the Caribbean Sea (considered to in-
clude the mouth of the Orinoco River),
or the high seas adjacent to the U.S. or
the above listed foreign locations, and
on all vessels (except vessels of the
U.S., recreational vessels, and barges,
as defined in § 2101 of Title 46) that de-
part a U.S. port or place and return to
the same port or place without being
entered in the United States from an-
other port or place, and regular ton-
nage tax of 27 cents per net ton, not to
exceed $1.35 cents per net ton per
annum, shall be imposed at each entry
on all vessels which shall be entered in
any port of the United States from any
other foreign port. In determining the
port of origin of a voyage to the United
States and the rate of tonnage tax, the
following shall be used as a guide:

(1) When the vessel has proceeded in
ballast from a port to which the 27-cent
rate is applicable to a port to which
the 9-cent rate applies and there has
laden cargo or taken passengers, ton-
nage tax upon entry in the United
States shall be assessed at the 9-cent
rate.

(2) The same rate shall be applied in
a case in which the vessel has trans-
ported cargo or passengers from a 27-
cent port to a 9-cent port when all such
cargo or passengers have been unladen
or discharged at the 9-cent port, with-
out regard to whether the vessel there-
after has proceeded to the United
States in ballast or with cargo or pas-
sengers laden or taken on board at the
9-cent port.

(3) The 27-cent rate shall be applied
when the vessel proceeds from a 9-cent
port to a 27-cent port en route to the
United States under circumstances
similar to paragraph (a) (1) or (2) of
this section.

(4) If the vessel arrives in the United
States with cargo or passengers taken
at two or more ports to which different
rates are applicable, tonnage tax shall
be collected at the higher rate.

(b) The tonnage year shall be com-
puted from the date of the first entry
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