Department of State

(1) Is directly employed by the appli-
cant or a subsidiary in a position hav-
ing authority for policy or manage-
ment within the applicant organiza-
tion; and

(2) Is legally empowered in writing by
the applicant to sign license applica-
tions or other requests for approval on
behalf of the applicant; and

(3) Understands the provisions and
requirements of the various export con-
trol statutes and regulations, and the
criminal liability, civil liability and
administrative penalties for violating
the Arms Export Control Act and the
International Traffic in Arms Regula-
tions; and

(4) Has the independent authority to:

(i) Enquire into any aspect of a pro-
posed export or temporary import by
the applicant, and

(ii) Verify the legality of the trans-
action and the accuracy of the infor-
mation to be submitted; and

(iii) Refuse to sign any license appli-
cation or other request for approval
without prejudice or other adverse re-
course.

(b) [Reserved]

§120.26 Presiding Official.

Presiding Official means a person au-
thorized by the U.S. Government to
conduct hearings in administrative
proceedings.

§120.27

(a) For purposes of this subchapter,
the phrase U.S. criminal statutes means:

(1) Section 38 of the Arms Export
Control Act (22 U.S.C. 2778);

(2) Section 11 of the Export Adminis-
tration Act of 1979 (60 U.S.C. app. 2410);

(3) Sections 793, 794, or 798 of title 18,
United States Code (relating to espio-
nage involving defense or classified in-
formation);

(4) Section 16 of the Trading with the
Enemy Act (50 U.S.C. app. 16);

(5) Section 206 of the International
Emergency Economic Powers Act (re-
lating to foreign assets controls; 50
U.S.C. 1705);

(6) Section 30A of the Securities Ex-
change Act of 1934 (15 U.S.C. 78dd-1) or
section 104 of the Foreign Corrupt
Practices Act (15 U.S.C. 78dd-2);

(7) Chapter 105 of title 18, United
States Code (relating to sabotage);

U.S. criminal statutes.

§120.28

(8) Section 4(b) of the Internal Secu-
rity Act of 1950 (relating to commu-
nication of classified information; 50
U.S.C. 783(b));

(9) Sections 57, 92, 101, 104, 222, 224,
225, or 226 of the Atomic Energy Act of
1954 (42 U.S.C. 2077, 2122, 2131, 2134, 2272,
2274, 2275, and 2276);

(10) Section 601 of the National Secu-
rity Act of 1947 (relating to intelligence
identities protection; 50 U.S.C. 421);

(11) Section 603(b) or (c) of the Com-
prehensive Anti-Apartheid Act of 1986
(22 U.8.C. 5113(b) and (c)); and

(12) Section 371 of title 18, United
States Code (when it involves con-
spiracy to violate any of the above
statutes).

(b) [Reserved]

§120.28 Listing of forms referred to in
this subchapter.

The forms referred to in this sub-
chapter are available from the fol-
lowing government agencies:

(a) Department of State, Bureau of
Politico-Military Affairs, Office of De-
fense Trade Controls, Washington, DC.
20522-0602.

(1) Application/License for perma-
nent export of unclassified defense ar-
ticles and related technical data (Form
DSP-5).

(2) Application for registration (Form
DSP-9).

(3) Application/License for temporary
import of unclassified defense articles
(Form DSP-61).

(4) Application/License for temporary
export of unclassified defense articles
(Form DSP-T73).

(5) Non-transfer and use certificate
(Form DSP-83).

(6) Application/License for perma-
nent/temporary export or temporary
import of classified defense articles
and related classified technical data
(Form DSP-85).

(7) Authority to Export Defense Arti-
cles and Defense Services sold under
the Foreign Military Sales program
(Form DSP-94).

(b) Department of Commerce, Bureau
of Export Administration:

(1) International Import Certificate
(Form BXA-645P/ATF-4522/DSP-53).

(2) Shipper’s Export Declaration
(Form No. 75625-V).
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§120.29

(3) Department of Defense, Defense
Security Assistance Agency: Letter of
Offer and Acceptance (DD Form 1513).

§120.29 Missile Technology Control

Regime.
(a) For purposes of this subchapter,
Missile  Technology  Control Regime

(MTCR) means the policy statement
between the United States, the United
Kingdom, the Federal Republic of Ger-
many, France, Italy, Canada, and
Japan, announced on April 16, 1987, to
restrict sensitive missile-relevant
transfers based on the MTCR Annex,
and any amendments thereto;

(b) The term MTCR Annexr means the
Guidelines and Equipment and Tech-
nology Annex of the MTCR, and any
amendments thereto;

(c) List of all items on the MTCR
Annex. Section Tl(a) of the Arms Ex-
port Control Act (22 U.S.C. §2797) refers
to the establishment as part of the U.S.
Munitions List of a list of all items on
the MTCR Annex, the export of which
is not controlled under section 6(1) of
the Export Administration Act of 1979
(50 U.S.C. app. 2405(1)), as amended. In
accordance with this provision, the list
of MTCR Annex items shall constitute
all items on the U.S. Munitions List in
§121.16 of this subchapter.

PART 121—THE UNITED STATES
MUNITIONS LIST

ENUMERATION OF ARTICLES

Sec.

121.1 General. The United States Munitions
List.

121.2 Interpretations of the U.S. Munitions
List and the Missile Technology Control
Regime Annex.

121.3 Aircraft and related articles.

121.4 Amphibious vehicles.

121.5 Apparatus and devices under Category
IV(c).

121.6 Cartridge and shell casings.

121.7 Chemical agents.

121.8 End-items, components, accessories,
attachments, parts, firmware, software
and systems.

121.9 Firearms.

121.10 Forgings, castings and machined bod-
ies.

121.11 Military demolition blocks and blast-
ing caps.

121.12 Military explosives and propellants.

121.13 Military fuel thickeners.

121.14 [Reserved]

22 CFR Ch. | (4-1-01 Edition)

121.15 Vessels of war and special naval
equipment.

121.16 Missile Technology Control Regime
Annex.

AUTHORITY: Sec. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2797);
E.O. 11958, 42 FR 4311, 3 CFR 1977 Comp. p. 79;
22 U.S.C. 2658; Pub. L. 105-261.

SOURCE: 58 FR 39287, July 22, 1993, unless
otherwise noted.

ENUMERATION OF ARTICLES

§121.1 General. The United States Mu-
nitions List.

(a) The following articles, services
and related technical data are des-
ignated as defense articles and defense
services pursuant to sections 38 and
47(7) of the Arms Export Control Act
(22 U.S.C. 2778 and 2794(7)). Changes in
designations will be published in the
FEDERAL REGISTER. Information and
clarifications on whether specific items
are defense articles and services under
this subchapter may appear periodi-
cally in the Defense Trade News pub-
lished by the Center for Defense Trade.

(b) Significant military equipment:
An asterisk precedes certain defense
articles in the following list. The aster-
isk means that the article is deemed to
be ‘‘significant military equipment’ to
the extent specified in §120.19. The as-
terisk is placed as a convenience to
help identify such articles.

(c) Missile Technology Control Re-
gime Annex (MTCR). Certain defense
articles and services are identified in
§121.16 as being on the list of MTCR
Annex items on the United States Mu-
nitions List. These are articles as spec-
ified in §120.29 of this subchapter and
appear on the list at §121.16.

CATEGORY I—FIREARMS

*(a) Nonautomatic, semi-automatic and
fully automatic firearms to caliber .50 inclu-
sive. (See §121.9 and §§123.17 and 123.18 of this
subchapter.)

(b) Riflescopes manufactured to military
specifications; firearm silencers and sup-
pressers, including flash suppressors. (See
Category XII(c) for night sighting devices.)

*(c) Insurgency-counterinsurgency type
firearms or other weapons having a special
military application (e.g. close assault weap-
ons systems) regardless of caliber.

*(d) Components, parts, accessories and at-
tachments for the articles in paragraphs (a)
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