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which the identical equipment had pre-
viously been authorized for permanent
export or sale. The Office of Defense
Trade Controls will provide written ac-
knowledgement of such prior notifica-
tion to confirm compliance with this
requirement and the commencement of
the 30-day notification period.

(d) Procedures. Unless a license has
been obtained pursuant to § 126.8(c)(1)
(ii) or (iii), a request for prior approval
to make a proposal or presentation
with respect to significant military
equipment, or a 30-day prior notifica-
tion regarding the sale of such equip-
ment, must be made by letter to the
Office of Defense Trade Controls. The
letter must outline in detail the in-
tended transaction, including usage of
the equipment involved and the coun-
try (or countries) involved. Seven cop-
ies of the letter should be provided as
well as seven copies of suitable descrip-
tive information concerning the equip-
ment.

(e) Statement to accompany licensing
requests. (1) Every application for an
export license or other approval to im-
plement a sale or agreement which
meets the criteria specified in para-
graph (a) of this section must be ac-
companied by a statement from the ap-
plicant which either:

(i) Refers to a specific notification
made or approval previously granted
with respect to the transaction; or

(ii) Certifies that no proposal or pres-
entation requiring prior notification or
approval has been made.

(2) The Department of State may re-
quire a similar statement from the
Foreign Military Sales contractor con-
cerned in any case where the United
States Government receives a request
for a letter of offer for a sale which
meets the criteria specified in para-
graph (a) of this section.

(f) Penalties. In addition to other rem-
edies and penalties prescribed by law or
this subchapter, a failure to satisfy the
prior approval or prior notification re-
quirements of this section may be con-
sidered to be a reason for disapproval
of a license, agreement or sale under
the FMS program.

(g) License for technical data. Nothing
in this section constitutes or is to be
construed as an exemption from the li-
censing requirement for the export of

technical data that is embodied in any
proposal or presentation made to any
foreign persons.

§ 126.9 Advisory opinions and related
authorizations.

(a) Any person desiring information
as to whether the Office of Defense
Trade controls would be likely to grant
a license or other approval for the ex-
port or approval of a particular defense
article or defense service to a par-
ticular country may request an advi-
sory opinion from the Office of Defense
Trade Controls. These opinions are not
binding on the Department of State
and are revocable. A request for an ad-
visory opinion must be made in writing
and must outline in detail the equip-
ment, its usage, the security classifica-
tion (if any) of the articles or related
technical data, and the country or
countries involved. An original and
seven copies of the letter must be pro-
vided along with seven copies of suit-
able descriptive information con-
cerning the defense article or defense
service

(b) Related authorizations. The Office
of Defense Trade Controls may, as ap-
propriate, in accordance with the pro-
cedures set forth in paragraph (a) of
this section, provide export authoriza-
tion, subject to all other relevant re-
quirements of this subchapter, both for
transactions that have been the subject
of advisory opinions requested by pro-
spective U.S. exporters, or for the Of-
fice’s own initiatives. Such initiatives
may cover pilot programs, or specifi-
cally anticipated circumstances for
which the Office considers special au-
thorizations appropriate.

[65 FR 45285, July 21, 2000]

§ 126.10 Disclosure of information.
(a) Freedom of Information. Sub-

chapter R of this title contains regula-
tions on the availability to the public
of information and records of the De-
partment of State. The provisions of
subchapter R apply to such disclosures
by the Office of Defense Trade Con-
trols.

(b) Determinations required by law.
Section 38(e) of the Arms Export Con-
trol Act (22 U.S.C. 2778) provides by ref-
erence to certain procedures of the Ex-
port Administrative Act that certain
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