§1422.18

which suggests either directly or indi-
rectly to employees that the Board en-
dorses a particular choice, may con-
stitute grounds for setting aside an
election upon objections properly filed.

(c) All elections shall be by secret
ballot. An exclusive representative
shall be chosen by a majority of the
valid ballots cast.

(d) Whenever two or more labor orga-
nizations are included as choices in an
election, any intervening labor organi-
zation may request the Regional Direc-
tor to remove its name from the ballot.
The request must be in writing and re-
ceived not later than seven (7) days be-
fore the date of the election. Such re-
quest shall be subject to the approval
of the Regional Director whose deci-
sion shall be final.

(e) In a proceeding involving an elec-
tion to determine if a labor organiza-
tion should cease to be the exclusive
representative filed by the Department
or any employee or employees or an in-
dividual acting on behalf of any em-
ployee(s) under §1422.2(b), an organiza-
tion currently recognized or certified
may not have its name removed from
the ballot without having served the
written request submitted pursuant to
paragraph (d) of this section on all par-
ties. Such request shall contain an ex-
press disclaimer of any representation
interest among the employees in the
unit.

(f) Any party may be represented at
the polling place(s) by observers of its
own selection, subject to such limita-
tions as the Regional Director may
prescribe.

(g) A party’s request to the Regional
Director for named observers shall be
in writing and filed with the Regional
Director not less than fifteen (15) days
prior to an election to be supervised or
conducted pursuant to this part. The
request shall name and identify the au-
thorized representation election ob-
servers sought, and state the reasons
therefor. Copies thereof shall be served
on the other parties and a written
statement of such service shall be filed
with the Regional Director. Within five
(5) days after service of a copy of the
request, a party may file objections to
the request with the Regional Director
and state the reasons therefor. Copies
thereof shall be served on the other
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parties and a written statement of such
service shall be filed with the Regional
Director. The Regional Director shall
rule upon the request not later than
five (5) days prior to the date of the
election. However, for good cause
shown by a party, or on the Regional
Director’s own motion, the Regional
Director may vary the time limits pre-
scribed in this paragraph.

§1422.18 Challenged ballots.

Any party or the representative of
the Board may challenge, for good
cause, the eligibility of any person to
participate in the election. The ballots
of such challenged persons shall be im-
pounded.

§1422.19 Tally of ballots.

Upon the conclusion of the election,
the Regional Director shall cause to be
furnished to the parties a tally of bal-
lots.

§1422.20 Certification; objections to
election; determination on objec-
tions and challenged ballots.

(a) The Regional Director shall issue
to the parties a certification of results
of the election or a certification of rep-
resentative, where appropriate: Pro-
vided, however, That no objections are
filed within the time limit set forth
below; the challenged ballots are insuf-
ficient in number to affect the results
of the election; and no rerun election is
to be held.

(b) Within twenty (20) days after the
tally of ballots has been furnished, a
party may file objections to the proce-
dural conduct of the election, or to
conduct which may have improperly af-
fected the results of the election, set-
ting forth a clear and concise state-
ment of the reasons therefor. The ob-
jecting party shall bear the burden of
proof at all stages of the proceeding re-
garding all matters raised in its objec-
tions. An original and two (2) copies of
the objections shall be filed with the
Regional Director and copies shall be
served on the parties. A statement of
such service shall be filed with the Re-
gional Director. Such filing must be
timely whether or not the challenged
ballots are sufficient in number to af-
fect the results of the election. Within
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