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been established by EPA or rec-
ommended by FAO/WHO, and the rates
and frequency of application, together
with the prescribed preharvest inter-
vals, do not result in residues exceed-
ing such tolerances. This prohibition
does not apply to the feeding of such
crops to animals for research purposes.

(3) Non-project assistance. In a very
few limited number of circumstances
A.I.D. may provide non-project assist-
ance for the procurement and use of
pesticides. Assistance in such cases
shall be provided if the A.I.D. Adminis-
trator determines in writing that (i)
emergency conditions, as defined in
paragraph (b)(2)(i) of this section ex-
ists; or (ii) that compelling cir-
cumstances exist such that failure to
provide the proposed assistance would
seriously impede the attainment of
U.S. foreign policy objectives or the
objectives of the foreign assistance
program. In the latter case, a decision
to provide the assistance will be based
to the maximum extent practicable,
upon a consideration of the factors set
forth in paragraph (b)(1)(i) of this sec-
tion and, to the extent available, the
history of efficacy and safety covering
the past use of the pesticide the in re-
cipient country.

[43 FR 20491, May 12, 1978, as amended at 45
FR 70245, Oct. 23, 1980]

§ 216.4 Private applicants.
Programs, projects or activities for

which financing from A.I.D. is sought
by private applicants, such as PVOs
and educational and research institu-
tions, are subject to these procedures.
Except as provided in § 216.2 (b), (c) or
(d), preliminary proposals for financing
submitted by private applicants shall
be accompanied by an Initial Environ-
mental Examination or adequate infor-
mation to permit preparation of an Ini-
tial Environmental Examination. The
Threshold Decision shall be made by
the Mission Director for the country to
which the proposal relates, if the pre-
liminary proposal is submitted to the
A.I.D. Mission, or shall be made by the
officer in A.I.D. who approves the pre-
liminary proposal. In either case, the
concurrence of the Bureau Environ-
mental Officer is required in the same
manner as in § 216.3(a)(2), except for

PVO projects approved in A.I.D. Mis-
sions with total life of project costs
less than $500,000. Thereafter, the same
procedures set forth in § 216.3 including
as appropriate scoping and Environ-
mental Assessments or Environmental
Impact Statements, shall be applicable
to programs, projects or activities sub-
mitted by private applicants. The final
proposal submitted for financing shall
be treated, for purposes of these proce-
dures, as a Project Paper. The Bureau
Environmental Officer shall advise pri-
vate applicants of studies or other in-
formation foreseeably required for ac-
tion by A.I.D.

[45 FR 70247, Oct. 23, 1980]

§ 216.5 Endangered species.

It is A.I.D. policy to conduct its as-
sistance programs in a manner that is
sensitive to the protection of endan-
gered or threatened species and their
critical habitats. The Initial Environ-
mental Examination for each project,
program or activity having an effect on
the environment shall specifically de-
termine whether the project, program
or activity will have an effect on an en-
dangered or threatened species, or crit-
ical habitat. If the proposed project,
program or activity will have the ef-
fect of jeopardizing an endangered or
threatened species or of adversely
modifying its critical habitat, the
Threshold Decision shall be a Positive
Determination and an Environmental
Assessment or Environmental Impact
Statement completed as appropriate,
which shall discuss alternatives or
modifications to avoid or mitigate
such impact on the species or its habi-
tat.

[45 FR 70247, Oct. 23, 1980]

§ 216.6 Environmental assessments.

(a) General purpose. The purpose of
the Environmental Assessment is to
provide Agency and host country deci-
sion makers with a full discussion of
significant environmental effects of a
proposed action. It includes alter-
natives which would avoid or minimize
adverse effects or enhance the quality
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of the environment so that the ex-
pected benefits of development objec-
tives can be weighed against any ad-
verse impacts upon the human environ-
ment or any irreversible or irretriev-
able commitment of resources.

(b) Collaboration with affected nation
on preparation. Collaboration in obtain-
ing data, conducting analyses and con-
sidering alternatives will help build an
awareness of development associated
environmental problems in less devel-
oped countries as well as assist in
building an indigenous institutional
capability to deal nationally with such
problems. Missions, Bureaus and Of-
fices will collaborate with affected
countries to the maximum extent pos-
sible, in the development of any Envi-
ronmental Assessments and consider-
ation of environmental consequences
as set forth therein.

(c) Content and form. The Environ-
mental Assessment shall be based upon
the scoping statement and shall ad-
dress the following elements, as appro-
priate:

(1) Summary. The summary shall
stress the major conclusions, areas of
controversy, if any, and the issues to
be resolved.

(2) Purpose. The Environmental As-
sessment shall briefly specify the un-
derlying purpose and need to which the
Agency is responding in proposing the
alternatives including the proposed ac-
tion.

(3) Alternatives including the proposed
action. This section should present the
environmental impacts of the proposal
and its alternatives in comparative
form, thereby sharpening the issues
and providing a clear basis for choice
among options by the decision maker.
This section should explore and evalu-
ate reasonable alternatives and briefly
discuss the reasons for eliminating
those alternatives which were not in-
cluded in the detailed study; devote
substantial treatment to each alter-
native considered in detail including
the proposed action so that reviewers
may evaluate their comparative mer-
its; include the alternative of no ac-
tion; identify the Agency’s preferred
alternative or alternatives, if one or
more exists; include appropriate miti-
gation measures not already included
in the proposed action or alternatives.

(4) Affected environment. The Environ-
mental Assessment shall succinctly de-
scribe the environment of the area(s)
to be affected or created by the alter-
natives under consideration. The de-
scriptions shall be no longer than is
necessary to understand the effects of
the alternatives. Data and analyses in
the Environmental Assessment shall be
commensurate with the significance of
the impact with less important mate-
rial summarized, consolidated or sim-
ply referenced.

(5) Environmental consequences. This
section forms the analytic basis for the
comparisons under paragraph (c)(3) of
this section. It will include the envi-
ronmental impacts of the alternatives
including the proposed action; any ad-
verse effects that cannot be avoided
should the proposed action be imple-
mented; the relationship between
short-term uses of the environment
and the maintenance and enhancement
of long-term productivity; and any ir-
reversible or irretrievable commit-
ments of resources which would be in-
volved in the proposal should it be im-
plemented. It should not duplicate dis-
cussions in paragraph (c)(3) of this sec-
tion. This section of the Environ-
mental Assessment should include dis-
cussions of direct effects and their sig-
nificance; indirect effects and their sig-
nificance; possible conflicts between
the proposed action and land use plans,
policies and controls for the areas con-
cerned; energy requirements and con-
servation potential of various alter-
natives and mitigation measures; nat-
ural or depletable resource require-
ments and conservation potential of
various requirements and mitigation
measures; urban quality; historic and
cultural resources and the design of the
built environment, including the reuse
and conservation potential of various
alternatives and mitigation measures;
and means to mitigate adverse environ-
mental impacts.

(6) List of preparers. The Environ-
mental Assessment shall list the names
and qualifications (expertise, experi-
ence, professional discipline) of the
persons primarily responsible for pre-
paring the Environmental Assessment
or significant background papers.

(7) Appendix. An appendix may be
prepared.
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(d) Program assessment. Program As-
sessments may be appropriate in order
to assess the environmental effects of a
number of individual actions and their
cumulative environmental impact in a
given country or geographic area, or
the environmental impacts that are ge-
neric or common to a class of agency
actions, or other activities which are
not country-specific. In these cases, a
single, programmatic assessment will
be prepared in A.I.D./Washington and
circulated to appropriate overseas Mis-
sions, host governments, and to inter-
ested parties within the United States.
To the extent practicable, the form and
content of the programmatic Environ-
mental Assessment will be the same as
for project Assessments. Subsequent
Environmental Assessments on major
individual actions will only be nec-
essary where such follow-on or subse-
quent activities may have significant
environmental impacts on specific
countries where such impacts have not
been adequately evaluated in the pro-
grammatic Environmental Assessment.
Other programmatic evaluations of
classes of actions may be conducted in
an effort to establish additional cat-
egorical exclusions or design standards
or criteria for such classes that will
eliminate or minimize adverse effects
of such actions, enhance the environ-
mental effect of such action or reduce
the amount of paperwork or time in-
volved in these procedures. Pro-
grammatic evaluations conducted for
the purpose of establishing additional
categorical exclusions under § 216.2(c)
or design considerations that will
eliminate significant effects for classes
of actions shall be made available for
public comment before the categorical
exclusions or design standards or cri-
teria are adopted by A.I.D. Notice of
the availability of such document shall
be published in the FEDERAL REGISTER.
Additional categorical exclusions shall
be adopted by A.I.D. upon the approval
of the Administrator, and design con-
sideration in accordance with usual
agency procedures.

(e) Consultation and review. (1) When
Environmental Assessments are pre-
pared on activities carried out within
or focused on specific developing coun-
tries, consultation will be held between
A.I.D. staff and the host government

both in the early stages of preparation
and on the results and significance of
the completed Assessment before the
project is authorized.

(2) Missions will encourage the host
government to make the Environ-
mental Assessment available to the
general public of the recipient country.
If Environmental Assessments are pre-
pared on activities which are not coun-
try-specific, the Assessment will be cir-
culated by the Environmental Coordi-
nator to A.I.D.’s Overseas Missions and
interested governments for informa-
tion, guidance and comment and will
be made available in the U.S. to inter-
ested parties.

(f) Effect in other countries. In a situa-
tion where an analysis indicates that
potential effects may extend beyond
the national boundaries of a recipient
country and adjacent foreign nations
may be affected, A.I.D. will urge the re-
cipient country to consult with such
countries in advance of project ap-
proval and to negotiate mutually ac-
ceptable accommodations.

(g) Classified material. Environmental
Assessments will not normally include
classified or administratively con-
trolled material. However, there may
be situations where environmental as-
pects cannot be adequately discussed
without the inclusion of such material.
The handling and disclosure of classi-
fied or administratively controlled ma-
terial shall be governed by 22 CFR part
9. Those portions of an Environmental
Assessment which are not classified or
administratively controlled will be
made available to persons outside the
Agency as provided for in 22 CFR part
212.

[45 FR 70247, Oct. 23, 1980]

§ 216.7 Environmental impact state-
ments.

(a) Applicability. An Environmental
Impact Statement shall be prepared
when agency actions significantly af-
fect:

(1) The global environment or areas
outside the jurisdiction of any nation
(e.g., the oceans);

(2) The environment of the United
States; or

(3) Other aspects of the environment
at the discretion of the Administrator.
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