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maps; photographs; slides; microfilm;
and motion pictures). It does not in-
clude objects or articles such as exhib-
its, models; equipment, and duplication
machines or audiovisual processing
materials. Nor does it include books,
magazines, pamphlets, or other ref-
erence material in formally organized
and officially designated Broadcasting
Board of Governors libraries, where
such materials are available under the
rules of the particular library.

Representative of the news media
means a person actively gathering
news for an entity organized and oper-
ated to publish or broadcast news to
the public.‘‘News’’ means information
that is about current events or that
would be of current interest to the pub-
lic. News media entities include tele-
vision and radio broadcasters, pub-
lishers of periodicals (to the extent
they publish ‘‘news’’) who make their
products available for purchase or sub-
scription by the general public, and en-
tities that may disseminate news
through other media (e.g., electronic
dissemination of text). Freelance jour-
nalists shall be considered representa-
tives of a news media entity if they can
show a solid basis for expecting publi-
cation through such an entity. A publi-
cation contract or a requester’s past
publication record may show such a
basis.

Request means asking in writing for
records whether or not the request re-
fers specifically to the Freedom of In-
formation Act.

Review means examining the records
to determine which portions, if any,
may be released, and any other proc-
essing that is necessary to prepare the
records for release. It includes only the
first examination and processing of the
requested documents for purposes of
determining whether a specific exemp-
tion applies to a particular record or
portion of a record.

Search means looking for records or
portions of records responsive to a re-
quest. It includes reading and inter-
preting a request, and also page-by-
page and line-by-line examination to
identify responsive portions of a docu-
ment. However, it does not include
line-by-line examination where merely
duplicating the entire page would be a

less expensive and a quicker way to
comply with the request.

[59 FR 5706, Feb. 8, 1994, as amended at 63 FR
67576, Dec. 8, 1998]

§ 503.2 Making a request.
(a) How to request records. All requests

for documents shall be made in writ-
ing. Requests should be addressed to
the Broadcast Board of Governors,
Freedom of Information Officer, GC/
FOI, room M–301 4th Street SW., Wash-
ington, DC 20547. Write the words
‘‘Freedom of Information Act Request’’
on the envelope and letter.

(b) Details in your letter. Your request
for documents should provide as many
details as possible that will help us find
the records you are requesting. If there
is insufficient information, we will ask
you for more. Include your telephone
number(s) to help us reach you if we
have questions. If you are not sure how
to write your request or what details to
include, you may call the FOIA Office
to request a copy of the Department’s
booklet ‘‘Guide and Index of Records,’’
or access the same information via the
Internet on Broadcasting Board of Gov-
ernors’ World Wide Web site (http://
www.usia.gov). The more specific the
request for documents, the faster the
Department will be able to respond to
your request(s).

(c) Requests not handled under FOIA.
We will not provide documents re-
quested under the FOIA and this part if
the records are currently available in
the National Archives, subject to re-
lease through the Archives, or com-
monly sold to the public by it or an-
other agency pursuant to statutory au-
thority (for example, records currently
available from the Government Print-
ing Office or the National Technical In-
formation Service). Department
records that are normally freely avail-
able to the general public, such as
Broadcasting Board of Governors
World, are not covered by the FOIA.
Also requests from Federal depart-
ments and court orders for documents
are not FOIA requests, nor are requests
from Chairmen of Congressional com-
mittees or subcommittees.

(d) Referral of requests outside the De-
partment. If you request records that
were created by or provided to us by
another Federal department, we may
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refer your request to or consult with
that department. We may also refer re-
quests for classified records to the de-
partment that classified them. In cases
of referral, the other department is re-
sponsible for processing and responding
to your request under that depart-
ment’s regulation. When possible, we
will notify you when we refer your re-
quest to another department.

(e) Responding to your request—(1) Re-
trieving records. The Department is re-
quired to furnish copies of records only
when they are in our possession and
control. If we have stored the records
you want in a records retention center,
we will retrieve and review them for
possible disclosure. However, the Fed-
eral Government destroys many old
records, so sometimes it is impossible
to fill requests. The Department’s
record retention policies are set forth
in the General Records Schedules of
the National Archives and Records Ad-
ministration and in Broadcasting
Board of Governors’ Records Disposi-
tion Schedule, which establish time pe-
riods for keeping records before they
may be destroyed.

(2) Furnishing records. (i) The Depart-
ment is only required to furnish copies
of records which we have or can re-
trieve, we are not compelled to create
new records. The Department will aid
requesters by providing records and in-
formation in the form requested, in-
cluding electronic format, if we can
readily reproduce them in that form or
format.

(ii) We may decide to conserve gov-
ernment resources and at the same
time supply the records you need by
consolidating information from various
records, in paper form or electroni-
cally, rather than copying them all. If
the effort to produce records in elec-
tronic format would significantly
interfere with the operations of the De-
partment, we will consider the effort to
be an unreasonable search.

(iii) The Department is required to
furnish only one copy of a record. If we
are unable to make a legible copy of a
record to be released, we will not at-
tempt to reconstruct it. Rather we will
furnish the best copy possible and note
its poor quality in our reply or on the
copy.

(iv) If we cannot accommodate the
request for form or format, we will pro-
vide responsive, nonexempt informa-
tion in a reasonably accessible form.

[59 FR 5707, Feb. 8, 1994, as amended at 63 FR
67577, Dec. 8, 1998]

§ 503.3 Availability of Department
records.

(a) Release of records. If we have re-
leased a record or part of a record to
others in the past, we will ordinarily
release it to you also. This principle
does not apply if the previous release
was an unauthorized disclosure. How-
ever, we will not release it to you if a
statute forbids this disclosure and we
will not necessarily release it to you if
an exemption applies in your situation
and did not apply or applied differently
in the previous situations.

(b) Denial of requests. All denials are
in writing and describe in general
terms the material withheld and state
the reasons for the denial, including a
reference to the specific exemption of
the FOIA authorizing the withholding
or deletion. The denial also explains
your right to appeal the decision and it
will identify the official to whom you
should send the appeal. Denial letters
are signed by the person who made the
decision to deny all or part of the re-
quest, unless otherwise noted.

(c) Unproductive searches. We make a
diligent search for records to satisfy
your request. Nevertheless, we may not
be able always to find the records you
want using the information you pro-
vided, or they may not exist. If we ad-
vise you that we have been unable to
find the records despite a diligent
search, you will nevertheless be pro-
vided the opportunity to appeal the
adequacy of the Department’s search.
However, if your request is for records
that are obviously not connected with
this Department or your request has
been provided to us in error, a ‘‘no
records’’ response will not be consid-
ered an adverse action and you will not
be provided an opportunity to appeal.

(d) Appeal of denials. You have the
right to appeal a partial or full denial
of your FOIA request. To do so, you
must put your appeal in writing and
address it to the official identified in
the denial letter. Your appeal letter
must be dated and postmarked within
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