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§ 633.103 Regulatory authority.
All required contract provisions con-

tained in Form FHWA–1273 are require-
ments of regulations promulgated by
the FHWA or other Federal agen-
cies.The authority for each provision
will be cited in the text of Form
FHWA–1273.

§ 633.104 Availability.
(a) Form FHWA–1273 will be main-

tained by the FHWA and as regulatory
revisions occur, the form will be up-
dated.

(b) Current copies of Form FHWA–
1273, Required Contract Provisions,
will be made available to the SHAs by
the FHWA.

Subpart B—Federal-Aid Contracts
(Appalachian Contracts)

AUTHORITY: 40 U.S.C. App. 201, 402; 23 U.S.C.
315; 49 CFR 1.48(b)(35).

SOURCE: 39 FR 35146, Sept. 30, 1974, unless
otherwise noted.

§ 633.201 Purpose.
The purpose of the regulations in this

subpart is to establish policies and out-
line procedures for administering
projects and funds for the Appalachian
Development Highway System and Ap-
palachian local access roads.

§ 633.202 Definitions.
(a) The word Commission means the

Appalachian Regional Commission
(ARC) established by the Appalachian
Regional Development Act of 1965, as
amended (Act).

(b) The term division administrator’’
means the chief Federal Highway Ad-
ministration (FHWA) official assigned
to conduct FHWA business in a par-
ticular State.

[39 FR 35156, Sept. 30, 1974, as amended at 40
FR 49084, Oct. 21, 1975; 41 FR 8769, Mar. 1,
1976]

§ 633.203 Applicability of existing laws,
regulations, and directives.

The provisions of title 23 U.S.C., that
are applicable to the construction and
maintenance of Federal-aid primary
and secondary highways, and which the
Secretary of Transportation deter-
mines are not inconsistent with the

Act, shall apply, respectively, to the
development highway system and the
local access roads. In addition, the
Regulations for the Administration of
Federal-aid for Highways (title 23, Code
of Federal Regulations) and directives
implementing applicable provisions of
title 23 U.S.C., where not inconsistent
with the Act, shall be applicable to
such projects.

§ 633.204 Fiscal allocation and obliga-
tions.

(a) Federal assistance to any project
under the Act shall be as determined
by the Commission, but in no event
shall such Federal assistance exceed 70
per centum of the cost of such a
project.

(b) The division administrator’s au-
thorization to proceed with the pro-
posed work shall establish obligation of
Federal funds with regard to a par-
ticular project.

[39 FR 35156, Sept. 30, 1974, as amended at 40
FR 49084, Oct. 21, 1975; 41 FR 8769, Mar. 1,
1976]

§ 633.205 Prefinancing.
(a) Under the provisions of subsection

201(h) of the Act, projects located on
the Appalachian Development Highway
System including preliminary engi-
neering, right-of-way, and/or construc-
tion may be programed and advanced
with interim State financing.

(b) Program approvals, plans, speci-
fications, and estimates (PS&E) ap-
proval, authorizations to proceed, con-
currence in award of contracts, and all
other notifications to the State of ad-
vancement of a project shall include
the statement, ‘‘There is no commit-
ment or obligation on the part of the
United States to provide funds for this
highway improvement. However, this
project is eligible for Federal reim-
bursement when sufficient funds are
available from the amounts allocated
by the Appalachian Regional Commis-
sion.’’

§ 633.206 Project agreements.
(a) Project agreements executed for

projects under the Appalachian pro-
gram shall contain the following para-
graphs:

(1) ‘‘For projects constructed under
section 201 of the Appalachian Regional
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