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the level required by the purposes for
which they were designed.

§ 635.503 Policy.
The policy of the FHWA is to insure

that each State highway agency devel-
ops and implements an Interstate
maintenance program conforming to
the guidelines in this subpart. The
maintenance program shall be con-
sistent with practices deemed nec-
essary to adequately provide for motor-
ist safety, preservation of the high-
ways, rideability, and aesthetics.

§ 635.505 Maintenance guidelines.
(a) The following critical elements

should serve to direct the development
and implementation of an Interstate
maintenance program in each State.

(1) Roadway surfaces. Preservation of
the structural integrity of the roadway
and the safety and comfort of the user.
This includes a safe, smooth, skid-re-
sistant surface, as close as practical to
the original, or subsequently improved,
grade and cross section.

(2) Shoulders. Preservation of a safe,
smooth surface which is free of ob-
struction, contiguous with the adja-
cent roadway surface, and as close as
practical to the original, or subse-
quently improved, grade and cross sec-
tion.

(3) Roadside. Preservation of the
roadside in a safe, pleasant, and for-
giving manner through vegetation
management, erosion control, and lit-
ter pick-up.

(4) Drainage. Preservation of hydrau-
lic capacity for which originally de-
signed.

(5) Bridges and tunnels. Preservation
of the structural and operational char-
acteristics for which originally de-
signed. These include safe, smooth,
skid-resistant surfaces; proper surface
drainage; and adequate functioning
bearing devices and substructural ele-
ments. Replacement or repair of struc-
tural railing and approach guardrail
should be done without unreasonable
delay. Tunnels should be cleaned, prop-
erly lighted, and adequately venti-
lated.

(6) Snow and ice control. Preservation
of the roadway safety, efficiency, and
environment during winter driving
conditions.

(7) Traffic control devices. Preserva-
tion of clean, legible, visible, and prop-
erly functioning traffic control devices.
This includes pavement markings,
signing, delineators, signals, etc.

(8) Safety appurtenances. Replacement
of damaged, defective, and/or inoper-
able devices without unreasonable
delay. This includes guardrails, impact
attenuators, breakaway supports, bar-
riers, etc.

(9) Safety rest areas. Preservation and
operation of facilities reasonably nec-
essary for the convenience, relaxation,
and informational needs of the user.

(10) Access control. Preservation of the
originally designed access control,
elimination of unauthorized traffic
movement, and prevention of improper
or unauthorized use of the highway
rights-of-way.

(11) Traffic safety in maintenance and
utility work zones. Procedures that will
aid the safety of motorists and mainte-
nance workers. The procedures shall be
consistent with the provisions of 23
CFR part 630, subpart J, and part VI of
the Manual on Uniform Traffic Control
Devices. 1

(b) All replacements and repairs
should conform to the currently ap-
proved design standards (23 CFR part
625) for all critical elements listed in
paragraph (a) of this section. Excep-
tions for minor repairs must be clearly
defined in a State’s maintenance pro-
gram.

(c) These guidelines shall be inter-
preted to expect that repairs and main-
tenance will be performed without un-
reasonable delay, that variations from
the State’s approved program will be
allowed in situations involving emer-
gency or unforeseeability, and that the
State will seek to attain a high level of
maintenance.

§ 635.507 Implementation.
(a) Each State highway agency shall

prepare an initial program submission
which shall include a description of the
State’s Interstate maintenance pro-
gram; a discussion of the method by
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which the State manages its program,
including copies of operating docu-
ments; and a general description of the
level of resources and activity the
State intends to devote to attain the
objectives stated under each of the
critical elements in § 635.505(a). This
initial submission shall be made to the
FHWA no later than 120 days after the
effective date of this subpart. The
FHWA shall review each State’s initial
program submission for conformance
with the provisions of this subpart and
approve or disapprove the submission
on the basis of that review.

(b) Within one year after the effec-
tive date of this subpart, and by Janu-
ary 1 of each subsequent year, each
State highway agency shall certify to
the FHWA that it has an Interstate
maintenance program as required by
this subpart and that its Interstate
routes are being maintained in accord-
ance with that program.

(c) Beginning in 1981 and each year
thereafter, each State highway agency
shall update its initial program sub-
mission by providing the FHWA with a
discussion of:

(1) The condition of the State’s Inter-
state routes and deficiencies,

(2) State maintenance priorities,
(3) The State maintenance budget,

and
(4) Exceptions and/or revisions to the

initial submission.
(d) The FHWA shall review each

State’s annual submission for conform-
ance with the provisions of this sub-
part and monitor the implementation
of each State’s program in accordance
with the review procedures described in
the FHWA Maintenance Review Man-
ual 2 and the Federal-Aid Highway Pro-
gram Manual, volume 6, chapter 4, sec-
tion 3, subsection 1. 3 If differences be-
tween the State and the FHWA cannot
be resolved concerning the adequacy of
the Interstate maintenance program’s
level of resources and activity, the
FHWA shall initiate action under
§ 635.509.

§ 635.509 Deficient or unsatisfactory
maintenance.

(a) Fund reduction. If a State fails to
certify as required by this subpart, or
if the Secretary determines that a
State is not adequately maintaining its
Interstate routes in accordance with a
maintenance program as required by
this subpart, the Federal-aid highway
funds apportioned to the State for the
next fiscal year (after the date on
which the State must certify) shall be
reduced by an amount equal to 10 per-
cent of the amount which would other-
wise be apportioned to the State under
23 U.S.C. 104. In addition, future
project approvals may be withheld by
the Secretary under 23 U.S.C. 116.

(b) Procedure for reduction of funds. (1)
If it appears to the Federal Highway
Administrator that a State has not
submitted a certification conforming
to the requirements of this subpart, or
that a State is not adequately main-
taining its Interstate routes in accord-
ance with a maintenance program as
required by this subpart, the Adminis-
trator shall make in writing a proposed
determination of nonconformity, and
shall notify the Governor of the State
of the proposed determination by cer-
tified mail. The notice shall state the
reasons for the proposed determination
and inform the State that it may with-
in 30 days from the date of the letter
request a hearing to show cause why it
should not be found in nonconformity.
If the State informs the Administrator
before the end of the 30-day period that
it wishes to attempt to resolve the
matter informally, the Administrator
may extend the time for requesting a
hearing by an additional 30 days. In the
event of a request for informal resolu-
tion, the State and the Administrator
(or designees) shall promptly schedule
a meeting to resolve the matter.

(2) If a State does not request a hear-
ing in a timely fashion as provided in
paragraph (b)(1) of this section, the Ad-
ministrator shall forward the proposed
determination to the Secretary. Upon
approval by the Secretary, the provi-
sions of paragraph (a) of this section
shall take effect immediately.

(3) If a State requests a hearing, the
Secretary shall expeditiously convene
a hearing on the record, which shall be
conducted according to the provisions
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