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§ 660.519 Missile installations and fa-
cilities.

Should damage occur to public high-
ways as a result of construction activi-
ties, the contractor would normally be
held responsible for restoring the dam-
ages. However, should the contractor
deny responsibility on the basis of con-
tract terms, restoration is provided for
under 23 U.S.C. 210(h).

(a) Restoration under the contract. (1)
The highway agency having jurisdic-
tion over the road shall take appro-
priate actions, such as load and speed
restrictions, to protect the highway.
When extensive damage is anticipated
and the contractor under the terms of
the contract is responsible, it may be
necessary to require a performance
bond to assure restoration.

(2) If the contractor does not prop-
erly maintain the roads when re-
quested in writing, the highway agency
having jurisdiction over the road shall
perform extraordinary maintenance as
necessary to keep the roads serviceable
and maintain adequate supporting
records of the work performed. Claims
shall be presented to the contractor for
this extraordinary maintenance and
any other work required to restore the
roads. If the contractor denies respon-
sibility on the basis of the contract
terms, the claim with the required sup-
porting documentation shall be pre-
sented to the contracting officer for
disposition and arrangement for reim-
bursement.

(b) Restoration under 23 U.S.C. 210(h).
(1) To implement 23 U.S.C. 210(h), DOD
must make the determination that a
contractor for a missile installation or
facility did not include in the bid the
cost of repairing damage caused to pub-
lic highways by the operation of the
contractor’s vehicles and equipment.
The FHWA must then make the deter-
mination that the State highway agen-
cy is, or has been, unable to prevent
such damage by restrictions upon the
use of the highways without inter-
ference with, or delay in, the comple-
tion of the contract. If these deter-
minations are made, the Division Ad-
ministrator will be authorized by the
Washington Headquarters to reimburse
the highway agency for the cost of the
work necessary to keep the roads in a
serviceable condition.

(2) Upon receipt of a damage claim,
division office representatives accom-
panied by representatives of the agen-
cies that made the original condition
survey will inspect the roads on which
damage is claimed. The Division Ad-
ministrator shall then prepare an esti-
mate of the cost of restoring the roads
to original condition as well as any
documented cost for extraordinary
maintenance for which reimbursement
has not been received. No allowance for
upgrading the roads shall be included.
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