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out a program or activity to which this
part 1 applies, has been executed prior
to January 3, 1965, and the funds have
not been fully disbursed by the Depart-
ment, the responsible Department offi-
cial shall, where necessary to effec-
tuate the purposes of this part 1, re-
quire an assurance similar to that pro-
vided in paragraph (a) of this section as
a condition to the disbursement of fur-
ther funds.

(c) Preexisting contracts—periodic pay-
ments. In any case where a contract for
Federal financial assistance, to carry
out a program or activity to which this
part 1 applies, has been executed prior
to January 3, 1965, and provides for
periodic payments for the continuation
of the program or activity, the recipi-
ent shall, in connection with the first
application for such periodic payments
on or after January 3, 1965: (1) Submit
a statement that the program or activ-
ity is being conducted in compliance
with all requirements imposed by or
pursuant to this part 1 and (2) provide
such methods of administration for the
program or activity as are found by the
responsible Department official to give
reasonable assurance that the recipient
will comply with all requirements im-
posed by or pursuant to this part 1.

(d) Assurances from institutions. (1) In
the case of any application for Federal
financial assistance to an institution of
higher education, the assurance re-
quired by this section shall extend to
admission practices and to all other
practices relating to the treatment of
students.

(2) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of per-
sons as students, patients, or clients of
the institution or to the opportunity to
participate in the provision of services
or other benefits to such persons, shall
be applicable to the entire institution
unless the applicant establishes, to the
satisfaction of the responsible Depart-
ment official, that the institution’s
practices in designated parts or pro-
grams of the institution will in no way
affect its practices in the program of
the institution for which Federal finan-
cial assistance is sought, or the bene-
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ficiaries of or participants in such pro-
gram. If in any such case the assist-
ance sought is for the construction of a
facility or part of a facility, the assur-
ance shall in any event extend to the
entire facility and to facilities oper-
ated in connection therewith.

(e) Elementary and secondary schools.
The requirements of this section with
respect to any elementary or secondary
school or school system shall be
deemed to be satisfied if such school or
school system (1) is subject to a final
order of a court of the United States
for the desegregation of such school or
school system, and provides an assur-
ance that it will comply with such
order, including any future modifica-
tion of such order, or (2) submits a plan
for the desegregation of such school or
school system which the responsible of-
ficial of the Department of Health and
Human Services determines is ade-
quate to accomplish the purposes of
the Act and this part 1 within the ear-
liest practicable time, and provides
reasonable assurance that it will carry
out such plan.

[38 FR 17949, July 5, 1973, as amended at 50
FR 9269, Mar. 7, 1985]

§1.6 Compliance information.

(a) Cooperation and assistance. The re-
sponsible Department official and each
Department official who by law or del-
egation has the principal responsibility
within the Department for the admin-
istration of any law extending finan-
cial assistance subject to this part 1
shall to the fullest extent practicable
seek the cooperation of recipients in
obtaining compliance with this part 1
and shall provide assistance and guid-
ance to recipients to help them comply
voluntarily with this part 1.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the responsible Department official or
his designee timely, complete, and ac-
curate compliance reports at such
times, and in such form and containing
such information, as the responsible
Department official or his designee
may determine to be necessary to en-
able him to ascertain whether the re-
cipient has complied or is complying
with this part 1. In general, recipients
should have available for the depart-
ment racial and ethnic data showing
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the extent to which members of minor-
ity groups are beneficiaries of federally
assisted programs.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible Department official or
his designee during normal business
hours to such of its books, records, ac-
counts, and other sources of informa-
tion, and its facilities as may be perti-
nent to ascertain compliance with this
part 1. Where any information required
of a recipient is in the exclusive posses-
sion of any other agency, institution,
or person and this agency, institution,
or person shall fail or refuse to furnish
this information, the recipient shall so
certify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this part 1 and its applicability to the
program or activity under which the
recipient receives Federal financial as-
sistance, and make such information
available to them in such manner, as
the responsible Department official
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by the Act and this
part 1.

§1.7 Conduct of investigations.

(a) Periodic compliance reviews. The re-
sponsible Department official or his
designee shall from time to time re-
view the practices of recipients to de-
termine whether they are complying
with this part 1.

(b) Complaints. Any person who be-
lieves himself or any specific class of
persons to be subjected to discrimina-
tion prohibited by this part 1 may by
himself or by a representative file with
the responsible Department official or
his designee a written complaint. A
complaint must be filed not later than
180 days from the date of the alleged
discrimination, unless the time for fil-
ing is extended by the responsible De-
partment official or his designee.

(c) Investigations. The responsible De-
partment official or his designee shall
make a prompt investigation whenever
a compliance review, report, com-
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plaint, or any other information indi-
cates a possible failure to comply with
this part 1. The investigation should
include, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this part 1 occurred, and other factors
relevant to a determination as to
whether the recipient has failed to
comply with this part .

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this part 1, the respon-
sible Department official or his des-
ignee will so inform the recipient and
the matter will be resolved by informal
means whenever possible. If it has been
determined that the matter cannot be
resolved by informal means, action will
be taken as provided for in §1.8.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section the responsible
Department official or his designee will
so inform the recipient and the com-
plainant, if any, in writing.

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any person for the
purpose of interfering with any right or
privilege secured by title VI of the Act
or this part 1, or because he has made
a complaint, testified, assisted, or par-
ticipated in any manner in an inves-
tigation, proceeding, or hearing under
this part. The identity of complainants
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this part, including the con-
duct of any investigation, hearing, or
judicial proceeding arising thereunder.

§1.8 Procedure for effecting compli-
ance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this part 1, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means,
compliance with this part 1 may be ef-
fected by the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance, or
by any other means authorized by law.
Such other means may include, but are
not limited to: (1) A reference to the



