§3282.153

evidence and to conduct such cross-ex-
amination as the presiding officer de-
termines is required for a full and true
disclosure of facts. The presiding offi-
cer shall receive relevant and material
evidence, rule upon offers of proof and
exclude all irrelevant, immaterial or
unduly repetitious evidence. However,
the technicalities of the rules of evi-
dence prevailing in courts of law or eq-
uity shall not control the conduct of a
Formal Presentation of Views. The pre-
siding officer shall take all necessary
action to regulate the course of the
Formal Presentation of Views to avoid
delay and to maintain order. The pre-
siding officer may exclude the attorney
or witness from further participation
in the particular Formal Presentation
of Views and may render a decision ad-
verse to the interests of the excluded
party in his absence.

(2) Decision. The presiding officer
shall make and file an initial written
decision on the matter in question. The
decision shall be filed within 10 days
after completion of the oral presen-
tation. The decision shall include:

(i) A statement of findings of fact,
with specific references to principal
supporting items of evidence in the
record and conclusions, as well as the
reasons or bases therefor, upon all of
the material issues of law or discretion
presented on the record, and

(ii) An appropriate order.

The presiding officer’s decision shall be
final and shall constitute the Final De-
termination of the Secretary unless re-
versed or modified within 30 days by
the Secretary. Notice of the Final De-
termination shall be given in writing,
and transmitted by registered or cer-
tified mail, return receipt requested, to
all participants in the proceeding. The
Final Determination shall be conclu-
sive with respect to persons whose in-
terests were represented.

[41 FR 19852, May 13, 1976, as amended at 51
FR 34467, Sept. 29, 1986]

§3282.153 Public participation in for-
mal or informal presentation of
views.

(a) Any interested persons may par-
ticipate, in writing, in any Formal or
Informal Presentation of Views held
under the provisions of paragraph (f) or
(g) of §3282.1562. The presiding officer
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shall, to the extent practicable, con-
sider any such written materials.

(b) Any interested person may par-
ticipate in the oral portion of any For-
mal or Informal Presentation of Views
held under paragraphs (f) and (g) of
§3282.152 unless the presiding officer de-
termines that participation should be
limited or barred so as not unduly to
prejudice the rights of the parties di-
rectly involved or unnecessarily to
delay the proceedings.

[61 FR 34468, Sept. 29, 1986]

§3282.154 Petitions for formal or in-
formal presentations of views, and
requests for extraordinary interim
relief.

Any person entitled to a Formal or
an Informal Presentation of Views
under paragraph (f) or paragraph (g) of
§3282.152 in order to address issues as
provided for in §3282.151(a) may peti-
tion the Secretary to initiate such a
Presentation of Views. The petition
may be accompanied by a request that
the Secretary provide appropriate in-
terim relief pending the issuance of the
final determination or decision. No in-
terim relief will be granted unless
there is a showing of extraordinary
cause. Upon receipt of a petition, the
Secretary shall grant the petition and
issue the notice provided for in
§3282.152(b) for Formal or Informal
Presentation of Views, and may grant,
deny or defer decision on any request
for interim relief.

[51 FR 34468, Sept. 29, 1986]

§3282.155 Investigations.

The procedures for investigations and
investigational proceedings are set
forth in part 3800 of this chapter.

[61 FR 10442, Mar. 13, 1996]

§3282.156 Petitions for investigations.

(a) Any person may petition the Sec-
retary in writing to open an investiga-
tion into whether noncompliances, de-
fects, serious defects, or imminent
safety hazards exist in manufactured
homes. A petition shall include the rea-
sons that the petitioner believes war-
rant an investigation, and it shall state
any steps which have previously been
taken to remedy the situation. The pe-
tition shall include all information
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known to the petitioner concerning the
identity of manufactured homes which
may be affected and where those manu-
factured homes were manufactured.
The Secretary shall respond to peti-
tions concerning alleged imminent
safety hazards and serious defects
within 60 days and to petitions alleging
the existence of defects or noncompli-
ances within 120 days.

(b) Any person may petition the Sec-
retary in writing to undertake an in-
vestigation for the purpose of deter-
mining whether a primary inspection
agency should be disqualified. The peti-
tion shall set out all facts and informa-
tion on which the petition is based and
a detailed statement of why such infor-
mation justifies disqualification. The
Secretary shall consider such petitions
when making determinations on final
acceptance and continued acceptance.
The Secretary shall respond to such pe-
tition within 120 days.

Subpart E—Manufacturer Inspec-
tion and Certification Require-
ments

§3282.201 Scope and purpose.

(a) This subpart sets out require-
ments which must be met by manufac-
turers of manufactured homes for sale
to purchasers in the United States with
respect to certification of manufac-
tured home designs, inspection of de-
signs, quality assurance programs, and
manufactured home production, and
certification of manufactured homes.
Other than references and a general de-
scription of responsibilities, this sub-
part does not set out requirements
with respect to remedial actions or re-
ports which must be taken or filed
under the Act and these regulations.

(b) The purpose of this subpart is to
require manufaacturers to participate
in a system of design approvals and in-
spections which serve to assist them in
assuring that manufactured homes
which they manufacture will conform
to Federal standards. Such approvals
and inspections provide significant pro-
tection to the public by decreasing the
number of manufactured homes with
possible defects in them, and provide
protection to manufacturers by reduc-
ing the number of instances in which
costly remedial actions must be under-

§3282.203

taken after manufactured homes are
sold.

§3282.202 Primary inspection agency
contracts.

Each manufacturer shall enter into a
contract or other agreement with as
many Design Inspection Primary In-
spection Agencies (DAPIAs) as it wish-
es and with enough Production Inspec-
tion Primary Inspection Agencies
(IPIAs) to provide IPIA services for
each manufacturing plant as set out in
this subpart and in subpart H of this
part. In return for the services pro-
vided by the DAPIAs and IPIAs, each
manufacturer shall pay such reason-
able fees as are agreed upon between
the manufacturer and the primary in-
spection agency or, in the case of a
State acting as an exclusive IPIA
under §3282.3 such fees as may be estab-
lished by the State.

§3282.203 DAPIA services.

(a) Bach manufacturer shall have
each manufactured home design and
each quality assurance manual which
it intends to follow approved by a
DAPIA under §3282.361. The manufac-
turer is free to choose which DAPIA
will evaluate and approve its designs
and quality assurance materials manu-
facturer may obtain design and quality
assurance manual approval from a sin-
gle DAPIA regardless of the number of
plants in which the design and quality
assurance manual will be followed. A
manufacturer may also obtain approval
for the same design and quality assur-
ance manual from more than one
DAPIA. The choice of which DAPIA or
DAPIAs to employ is left to the manu-
facturer.

(b) The manufacturer shall submit to
the DAPIA such information as the
DAPIA may require in order to carry
out design approvals. This information
shall, except where the manufacturer
demonstrates to the DAPIA that it is
not necessary, include the following:

(1) Construction drawings and/or
specifications showing structural de-
tails and layouts of frames, floors,
walls and roofs, and chassis; material
specifications, framing details, door lo-
cations, etc., for each floor plan pro-
posed to be manufactured,
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