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§ 35.600 Purpose and applicability.
The purpose of this subpart G is to

establish procedures to eliminate as far
as practicable lead-based paint hazards
in a multifamily residential property
for which HUD is the owner of the
mortgage or the owner receives mort-
gage insurance, under a program ad-
ministered by HUD.

§ 35.605 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§ 35.610 Exemption.
An application for insurance in con-

nection with a refinancing transaction
where an appraisal is not required
under the applicable procedures estab-
lished by HUD is excluded from the
coverage of this subpart.

§ 35.615 Notices and pamphlet.
(a) Notice. If evaluation or hazard re-

duction is undertaken, the sponsor
shall provide a notice to occupants in
accordance with § 35.125.

(b) Lead hazard information pamphlet.
The sponsor shall provide the lead haz-
ard information pamphlet in accord-
ance with § 35.130.

§ 35.620 Multifamily insured property
constructed before 1960.

Except as provided in § 35.630, the fol-
lowing requirements apply to multi-
family insured property constructed
before 1960:

(a) Risk assessment. Before the
issuance of a firm commitment the
sponsor shall conduct a risk assess-
ment in accordance with § 35.1320(b).

(b) Interim controls. (1) The sponsor
shall conduct interim controls in ac-
cordance with § 35.1330 to treat the
lead-based paint hazards identified in
the risk assessment. Interim controls
are considered completed when clear-
ance is achieved in accordance with
§ 35.1340.

(2) The sponsor shall complete in-
terim controls before the issuance of
the firm commitment or interim con-
trols may be made a condition of the
Federal Housing Administration (FHA)
firm commitment, with sufficient re-
pair or rehabilitation funds escrowed

at initial endorsement of the FHA in-
sured loan.

(c) Ongoing lead-based paint mainte-
nance activities. Before the issuance of
the firm commitment, the sponsor
shall agree to incorporate ongoing
lead-based paint maintenance into reg-
ular building operations and mainte-
nance activities in accordance with
§ 35.1355(a).

§ 35.625 Multifamily insured property
constructed after 1959 and before
1978.

Except as provided in § 35.630, before
the issuance of the firm commitment,
the sponsor shall agree to incorporate
ongoing lead-based paint maintenance
practices into regular building oper-
ations, in accordance with § 35.1355(a).

§ 35.630 Conversions and major re-
habilitations.

The procedures and requirements of
this section apply when a nonresiden-
tial property constructed before 1978 is
to be converted to residential use, or a
residential property constructed before
1978 is to undergo rehabilitation that is
estimated to cost more than 50 percent
of the estimated replacement cost after
rehabilitation.

(a) Lead-based paint inspection. Before
issuance of a firm FHA commitment,
the sponsor shall conduct a lead-based
paint inspection in accordance with
§ 35.1320(a).

(b) Abatement. Prior to occupancy,
the sponsor shall conduct abatement of
all lead-based paint on the property in
accordance with § 35.1325. Whenever
practicable, abatement shall be
achieved through the methods of paint
removal or component replacement. If
paint removal or component replace-
ment are not practicable, that is if
such methods would damage substrate
material considered architecturally
significant, permanent encapsulation
or enclosure may be used as methods of
abatement. Abatement is considered
complete when clearance is achieved in
accordance with § 35.1340. If encapsula-
tion or enclosure is used, the sponsor
shall incorporate ongoing lead-based
paint maintenance into regular build-
ing operations maintenance activities
in accordance with § 35.1355.
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(c) Historic properties. Section
35.115(a)(13) applies to this section.

Subpart H—Project-Based Rental
Assistance

SOURCE: 64 FR 50210, Sept. 15, 1999, unless
otherwise noted.

§ 35.700 Purpose and applicability.
(a) This subpart H establishes proce-

dures to eliminate as far as practicable
lead-based paint hazards in residential
properties receiving project-based as-
sistance under a HUD program. The re-
quirements of this subpart apply only
to the assisted dwelling units in a cov-
ered property and any common areas
servicing those dwelling units. This
subpart does not apply to housing re-
ceiving rehabilitation assistance or to
public housing, which are covered by
subparts J and M of this part, respec-
tively.

(b) For the purposes of competitively
awarded grants under the Housing Op-
portunities for Persons with AIDS Pro-
gram (HOPWA), the Supportive Hous-
ing Program (42 U.S.C. 11381–11389) and
the Shelter Plus Care Program project-
based rental assistance and sponsor-
based rental assistance components (42
U.S.C. 11402–11407), the requirements of
this subpart shall apply to grants
awarded pursuant to Notices of Fund-
ing Availability published on or after
October 1, 1999. For the purposes of for-
mula grants awarded under the Hous-
ing Opportunities for Persons with
AIDS Program (HOPWA) (42 U.S.C.
12901 et seq.), the requirements of this
subpart shall apply to activities for
which program funds are first obligated
on or after September 15, 2000.

§ 35.705 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§ 35.710 Notices and pamphlet.
(a) Notice. If evaluation or hazard re-

duction is undertaken, each owner
shall provide a notice to occupants in
accordance with § 35.125.

(b) Lead hazard information pamphlet.
The owner shall provide the lead haz-

ard information pamphlet in accord-
ance with § 35.130.

§ 35.715 Multifamily properties receiv-
ing more than $5,000 per unit.

The requirements of this section
shall apply to a multifamily residen-
tial property that is receiving an aver-
age of more than $5,000 per assisted
dwelling unit annually in project-based
assistance.

(a) Risk assessment. Each owner shall
complete a risk assessment in accord-
ance with § 35.1320(b). A risk assess-
ment is considered complete when the
owner receives the risk assessment re-
port. Until the owner conducts a risk
assessment as required by this section,
the requirements of paragraph (d) of
this section shall apply. After the risk
assessment has been conducted the re-
quirements of paragraphs (b) and (c) of
this section shall apply. Each risk as-
sessment shall be completed no later
than the following schedule or a sched-
ule otherwise determined by HUD:

(1) Risk assessments shall be com-
pleted on or before September 17, 2001,
in a multifamily residential property
constructed before 1960.

(2) Risk assessments shall be com-
pleted on or before September 15, 2003,
in a multifamily residential property
constructed after 1959 and before 1978.

(b) Interim controls. Each owner shall
conduct interim controls in accordance
with § 35.1330 to treat the lead-based
paint hazards identified in the risk as-
sessment. Interim controls are consid-
ered completed when clearance is
achieved in accordance with § 35.1340.
Interim controls shall be completed no
later than the following schedule:

(1) In units occupied by families with
children of less than 6 years of age and
in common areas servicing those units,
interim controls shall be completed no
later than 90 days after the completion
of the risk assessment. In units in
which a child of less than 6 years of age
moves in after the completion of the
risk assessment, interim controls shall
be completed no later than 90 days
after the move-in.

(2) In all other dwelling units, com-
mon areas, and the remaining portions
of the residential property, interim
controls shall be completed no later

VerDate 11<MAY>2000 00:56 Jun 02, 2001 Jkt 194074 PO 00000 Frm 00314 Fmt 8010 Sfmt 8010 Y:\SGML\194074T.XXX pfrm01 PsN: 194074T


