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therein of individuals with physical
handicaps.

(c) This section does not require re-
cipients to make building alterations
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

(d) For purposes of this section, sec-
tion 4.1.4(11) of UFAS may not be used
to waive or lower the minimum of five
percent accessible units required by
§8.22(b) or to apply the minimum only
to projects of 15 or more dwelling
units.

(e) Except as otherwise provided in
this paragraph, the provisions of §§8.21
(a) and (b), 8.22 (a) and (b), 8.23, 8.25(a)
(1) and (2), and 8.29 shall apply to facili-
ties that are designed, constructed or
altered after July 11, 1988. If the design
of a facility was commenced before
July 11, 1988, the provisions shall be
followed to the maximum extent prac-
ticable, as determined by the Depart-
ment. For purposes of this paragraph,
the date a facility is constructed or al-
tered shall be deemed to be the date
bids for the construction or alteration
of the facility are solicited. For pur-
poses of the Urban Development Action
Grant (UDAG) program, the provisions
shall apply to the construction or al-
teration of facilities that are funded
under applications submitted after
July 11, 1988. If the UDAG application
was submitted before July 11, 1988, the
provisions shall apply, to the max-
imum extent practicable, as deter-
mined by the Department.

[63 FR 20233, June 2, 1988, as amended at 61
FR 5203, Feb. 9, 1996]

§8.33 Housing adjustments.

A recipient shall modify its housing
policies and practices to ensure that
these policies and practices do not dis-
criminate, on the basis of handicap,
against a qualified individual with
handicaps. The recipient may not im-
pose upon individuals with handicaps
other policies, such as the prohibition
of assistive devices, auxiliary alarms,
or guides in housing facilities, that
have the effect of limiting the partici-
pation of tenants with handicaps in the
recipient’s federally assisted housing
program or activity in violation of this
part. Housing policies that the recipi-
ent can demonstrate are essential to

§8.50

the housing program or activity will
not be regarded as discriminatory
within the meaning of this section if
modifications to them would result in
a fundamental alteration in the nature
of the program or activity or undue fi-
nancial and administrative burdens.

Subpart D—Enforcement

§8.50 Assurances required.

(a) Assurances. An applicant for Fed-
eral financial assistance for a program
or activity to which this part applies
shall submit an assurance to HUD, or
in the case of a subrecipient to a pri-
mary recipient, on a form specified by
the responsible civil rights official,
that the program or activity will be op-
erated in compliance with this part. An
applicant may incorporate these assur-
ances by reference in subsequent appli-
cations to the Department.

(b) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended in the form of real property or
to provide real property or structures
on the property, the assurance will ob-
ligate the recipient or, in the case of a
subsequent transfer, the transferee, for
the period during which the real prop-
erty or structures are used for the pur-
pose for which Federal financial assist-
ance is extended or for another purpose
involving the provision of similar serv-
ices or benefits.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, the assurance will obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In all other cases the assurance
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended.

(c) Covenants. (1) Where Federal fi-
nancial assistance is provided in the
form of real property or interest in the
property from the Department, the in-
strument effecting or recording this
transfer shall contain a covenant run-
ning with the land to assure non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.
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