§990.112

PHA to support the operation and man-
agement of public housing are gen-
erally for activities that are not sub-
ject to environmental review require-
ments. A PHA, however, may use pub-
lic housing program resources (includ-
ing operating subsidy funds, rental and
nonrental income, and operating re-
serves) to carry out non-routine main-
tenance and capital expenditure activi-
ties that may require an environ-
mental review, as those activities are
defined in HUD’s prescribed Chart of
Accounts.

(2) Initial operating budget. The ACC
requires that operating expenditures
may not be incurred except pursuant to
an approved operating budget. Before
the funding of non-routine mainte-
nance and capital expenditure activi-
ties may be incorporated into the
PHA’s initial operating budget, and be-
fore the PHA may commit any funds to
such activities, the PHA must obtain
either:

(i) An environmental review from the
Responsible Entity and submit and re-
ceive HUD approval of a Request for
Release of Funds under part 58 of this
title, or, in cases where HUD has deter-
mined to do an environmental review
under part 50 of this title, the PHA
must obtain an environmental ap-
proval from HUD; or

(ii) A determination from the Re-
sponsible Entity under part 58 of this
title that the PHA’s proposed non-rou-
tine maintenance and capital expendi-
ture activities are exempt from envi-
ronmental review in accordance with
§58.34(a)(12) of this title.

(3) Revisions to operating budget. If
subsequent to adoption of its initial op-
erating budget, a PHA determines to
undertake a new non-routine mainte-
nance or capital expenditure activity,
the PHA must obtain an environmental
review and release of funds, HUD envi-
ronmental approval, or an exemption
from such review, as described in para-
graph (c¢)(2) of this section, before the
funding of the activity may be incor-
porated into a revised operating budget
and before the PHA may commit any
funds to such activities.

(4) Determination of exempt activities. If
the Responsible Entity documents that
a proposed non-routine maintenance or
capital expenditure activity is an ex-
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empt activity, as described in para-
graph (c)(2)(ii) of this section, no fur-
ther action is required from the PHA
and the activity may be incorporated
into the PHA’s initial or revised oper-
ating budget, as appropriate.

§990.112 Payments procedure for op-
erating subsidy under the Oper-
ating Fund Formula.

(a) General. Subject to the avail-
ability of funds, payments of operating
subsidy under the Operating Fund For-
mula shall be made generally by elec-
tronic funds transfers, based on a
schedule submitted by the PHA and ap-
proved by HUD. The schedule may pro-
vide for several payments per month. If
a PHA has an unanticipated, imme-
diate need for disbursement of ap-
proved operating subsidy, it may make
an informal request to HUD to revise
the approved schedule. (Requests by
telephone are acceptable.)

(b) Payments procedure. In the event
that the amount of operating subsidy
has not been determined by HUD as of
the beginning of a PHA’s budget year
under this part, annual or monthly or
quarterly payments of operating sub-
sidy shall be made, as provided in para-
graph (a) of this section, based upon
the amount of the PHA’s operating
subsidy for the previous budget year or
such other amount as HUD may deter-
mine to be appropriate.

(c) Availability of funds. In the event
that insufficient funds are available to
make payments approvable under the
Operating Fund Formula for operating
subsidy payable by HUD, HUD shall
have complete discretion to revise, on
a pro rata basis or other basis estab-
lished by HUD, the amounts of oper-
ating subsidy to be paid to PHAs.

§990.113 Payments of operating sub-
sidy conditioned upon reexamina-
tion of income of families in occu-
pancy.

(a) Policy. The income of each family
must be reexamined at least annually.
PHAs must be in compliance with this
reexamination requirement to be eligi-
ble to receive full operating subsidy
payments.

(b) PHAs in compliance with require-
ments. Each submission of the original
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