§11.101

which includes the establishment of a
court system has been adopted by the
tribe in accordance with its constitu-
tion and by-laws or other governing
documents, has become effective, and
the Assistant Secretary—Indian Affairs
or his or her designee has received a
valid tribal enactment identifying the
effective date of the code’s implemen-
tation, and the name of the tribe has
been deleted from the listing of Courts
of Indian Offenses under §11.100(a).

(d) For the purposes of the enforce-
ment of the regulations in this part, an
Indian is defined as a person who is a
member of an Indian tribe which is rec-
ognized by the Federal Government as
eligible for services from the BIA, and
any other individual who is an ‘In-
dian” for purposes of 18 U.S.C. 1152-
1153.

(e) The governing body of each tribe
occupying the Indian country over
which a Court of Indian Offenses has
jurisdiction may enact ordinances
which, when approved by the Assistant
Secretary—Indian Affairs or his or her
designee, shall be enforceable in the
Court of Indian Offenses having juris-
diction over the Indian country occu-
pied by that tribe, and shall supersede
any conflicting regulation in this part.

(f) Each Court of Indian Offenses
shall apply the customs of the tribe oc-
cupying the Indian country over which
it has jurisdiction to the extent that
they are consistent with the regula-
tions of this part.

[68 FR 54411, Oct. 21, 1993, as amended at 59
FR 48722, Sept. 22, 1994; 61 FR 10674, Mar. 15,
1996]

§11.101 Prospective application of reg-
ulations.

Civil and criminal causes of actions
arising prior to the effective date of
these regulations shall not abate but
shall be determined in accordance with
the regulations in effect at the time
the cause arose.

§11.102 Criminal jurisdiction; limita-
tion of actions.

(a) Except as otherwise provided in
this title, each Court of Indian Offenses
shall have jurisdiction over any action
by an Indian (hereafter referred to as
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person) that is made a criminal offense
under this part and that occurred with-
in the Indian country subject to the
court’s jurisdiction.

(b) No person shall be prosecuted,
tried or punished for any offense unless
the complaint is filed within five years
after such offense shall have been com-
mitted.

§11.103 Civil jurisdiction; limitation of
actions.

(a) Except as otherwise provided in
this title, each Court of Indian Offenses
shall have jurisdiction over any civil
action arising within the territorial ju-
risdiction of the court in which the de-
fendant is an Indian, and of all other
suits between Indians and non-Indians
which are brought before the court by
stipulation of the parties.

(b) Any civil action commenced in a
Court of Indian Offenses shall be barred
unless the complaint is filed within
three years after the right of action
first accrues.

§11.104 Jurisdictional limitations.

(a) No Court of Indian Offenses may
exercise any jurisdiction over a Fed-
eral or state official that it could not
exercise if it were a tribal court.

(b) Unless otherwise provided by a
resolution or ordinance of the tribal
governing body of the tribe occupying
the Indian country over which a Court
of Indian country over which a Court of
Indian Offenses has jurisdiction, no
Court of Indian Offenses may adju-
dicate an election dispute or take ju-
risdiction over a suit against the tribe
or adjudicate any internal tribal gov-
ernment dispute.

(c) The decision of the BIA on who is
a tribal official is binding in a Court of
Indian Offenses.

(d) The Department of the Interior
will accord the same weight to deci-
sions of a Court of Indian Offenses that
it accords to decisions of a tribal court.

(e) A tribe may not be sued in a
Court of Indian Offenses unless its trib-
al governing body explicitly waives its
tribal immunity by tribal resolution or
ordinance.



