§151.13

that the applicant’s request meets one
of the criteria described in §151.13.

§151.13 Can an individual Indian ac-
quire land outside his or her own
reservation?

Except as provided in paragraphs (a)
and (b) of this section, we will not ac-
cept title to land in trust outside an in-
dividual Indian’s reservation. We may
approve acquisitions of land outside an
individual Indian’s reservation if:

(a) The individual Indian already
owns an undivided fractional trust or
restricted interest in the property
being acquired; or

(b) The individual Indian has sold
trust or restricted interest in land and
the money received from the sale is re-
invested in other land selected and pur-
chased with these funds, or the indi-
vidual Indian is purchasing land with
funds obtained as a result of a sale of
trust or restricted land under 25 U.S.C.
409a.

§151.14 What criteria will BIA use to
evaluate a request involving land
outside a reservation or outside an
approved Tribal Land Acquisition
Area?

Upon receipt of the information re-
quired under §151.12 and upon a deter-
mination that the application is com-
plete:

(a) We will approve the application to
accept land into trust outside a res-
ervation or outside an approved TLAA
only if the application shows that the
acquisition is necessary to:

(1) Facilitate tribal self-determina-
tion, economic development, Indian
housing, land consolidation or natural
resource protection; and

(2) We determine that the acquisition
provides meaningful benefits to the
Tribe that outweigh any demonstrable
harm to the local community.

(b) Notwithstanding a determination
in paragraph (a) of this section that
the acquisition is necessary to facili-
tate tribal self-determination and that
the benefits of the acquisition to the
tribe outweigh any harm to the local
community, we may disapprove an ap-
plication to accept land into trust out-
side a reservation or outside an ap-
proved TLAA if the acquisition will re-
sult in:
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(1) Severe negative impacts to the
environment, or

(2) Significant harm to the local
community. Evidence of such harm
must be clear and demonstrable and
supported in the application record; or

(3) The inability of the Bureau of In-
dian Affairs to adequately handle the
additional law enforcement and other
responsibilities that would result from
the acquisition of the land into trust
status.

(c) When making a determination
under paragraph (a) or (b) of this sec-
tion to approve or deny an application,
we will consider the location of the
land relative to the state boundaries,
and its distance from the boundaries of
the tribe’s reservation and whether
that distance is reasonable based on
the following:

(1) If the land is in a different state
than the tribe’s reservation, the tribe’s
justification of anticipated benefits
from the acquisition will be subject to
greater scrutiny

(2) As the distance between the
tribe’s reservation or approved TLAA
and the land to be acquired increases,
the tribe’s justification of anticipated
benefits from the acquisition will be
subject to greater scrutiny

(3) As the distance between the
tribe’s reservation or approved TLAA
and the land to be acquired increases,
the concerns raised by the state and
local governments will be given greater
weight.

Subpart D—Mandatory
Acceptance of Title

§151.15 What information must be pro-
vided in a request to process a man-
datory transfer of title into trust
status, and how will BIA process
the request?

(a) To help us determine whether we
are mandated by legislation to accept
trust title to a specific tract of land,
we require submission of the following
documentation:

(1) A complete description, or a copy
of, the statutory authority that directs
the Secretary to place the land in
trust, and any limitations contained in
that authority;

(2) Title insurance or an abstract of
title that meets the Standards for the
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