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Plan B web site. After the participant has re-
quested a distribution that is an eligible roll-
over distribution, the participant is auto-
matically shown a page on the web site con-
taining a section 402(f) notice. Although this
page of the web site may be printed, the page
also advises the participant that he or she
may request the section 402(f) notice on a
written paper document by calling a tele-
phone number indicated on the web page and
that, if the participant requests the notice
on a written paper document, it will be pro-
vided at no charge. To proceed with the dis-
tribution by e-mail, the participant must ac-
knowledge receipt, review, and comprehen-
sion of the section 402(f) notice.

(ii) In this Example 2, Plan B does not fail
to satisfy the notice requirement of section
402(f) merely because the notice is provided
to the participant other than through a writ-
ten paper document.

Example 3. (i) A qualified plan (Plan C) per-
mits participants to request distributions
through Plan C’s automated telephone sys-
tem. Under Plan C’s system for such trans-
actions, a participant must enter his or her
account number and personal identification
number (PIN); this information must match
that in Plan C’s records in order for the
transaction to proceed. Plan C provides the
section 402(f) notice in the summary plan de-
scription, the most recent version of which
was distributed to participants in 1997. A
participant may request a distribution from
Plan C by following the applicable instruc-
tions on the automated telephone system. In
1999, a participant, using Plan C’s automated
telephone system, requests a distribution
that is an eligible rollover distribution. The
automated telephone system refers the par-
ticipant to the most recent version of the
section 402(f) notice which was provided in
the summary plan description, informs the
participant where the section 402(f) notice
may be located in the summary plan descrip-
tion, and provides an oral summary of the
material provisions of the section 402(f) no-
tice. The system also advises the participant
that the participant may request the section
402(f) notice on a written paper document
and that, if the participant requests the no-
tice on a written paper document, it will be
provided at no charge. Before proceeding
with the distribution, the participant must
acknowledge receipt, review, and comprehen-
sion of the summary. Under Plan C’s system
for processing such transactions, the partici-
pant’s distribution will be made no more
than 90 days and no fewer than 30 days after
the participant requests the distribution and
receives the summary of the section 402(f)
notice (unless the participant waives the 30-
day period).

(ii) In this Example 3, Plan C does not fail
to satisfy the notice requirement of section
402(f) merely because Plan C provides a sum-
mary of the section 402(f) notice or merely

§1.402(9)-0

because the summary is provided to the par-
ticipant other than through a written paper
document.

Example 4. (i) Same facts as Example 3, ex-
cept that, pursuant to Plan C’s system for
processing such transactions, a participant
who so requests is transferred to a customer
service representative whose conversation
with the participant is recorded. The cus-
tomer service representative provides the
summary of the section 402(f) notice by read-
ing from a prepared text.

(ii) In this Example 4, Plan C does not fail
to satisfy the notice requirement of section
402(f) merely because Plan C provides a sum-
mary of the section 402(f) notice or merely
because the summary of the section 402(f) no-
tice is provided to the participant other than
through a written paper document.

Example 5. (i) Same facts as Example 3, ex-
cept that Plan C does not provide the section
402(f) notice in the summary plan descrip-
tion. Instead, the automated telephone sys-
tem reads the section 402(f) notice to the par-
ticipant.

(ii) In this Example 5, Plan C does not sat-
isfy the notice requirement of section 402(f)
because oral delivery alone of the section
402(f) notice through the automated tele-
phone system is not sufficient.

Example 6. (i) The facts are the same as in
Example 1, except that Participant D re-
quested a distribution by e-mail, then termi-
nated employment, and, following the termi-
nation, no longer has reasonable access to
Plan A e-mail.

(ii) In this Example 6, Plan A does not sat-
isfy the notice requirement of section 402(f)
because the electronic medium through
which the notice is provided is not reason-
ably accessible to Participant D. Plan A
must provide the section 402(f) notice to Par-
ticipant D in a written paper document or by
an electronic means that is reasonably ac-
cessible to Participant D.

[T.D. 8619, 60 FR 49213, Sept. 22, 1995, as
amended by T.D. 8873, 656 FR 6005, Feb. 8, 2000]
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[T.D. 8357, 56 FR 40545, Aug. 15, 1991]

§1.402(g)-1 Limitation on exclusion for
elective deferrals.

(a) In general. The excess of an indi-
vidual’s elective deferrals for any tax-
able year over the applicable limit for
the year may not be excluded from
gross income under sections 402(a)(8),
402(h)(1)(B), 403(b), 408(k)(6), or
501(c)(18). Thus, an individual’s elective
deferrals in excess of the applicable
limit for a taxable year (i.e., the indi-
vidual’s excess deferrals for the year)
must be included in gross income for
the year.
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(b) Elective deferrals. An individual’s
elective deferrals for a taxable year are
the sum of the following:

(1) Any elective contribution under a
qualified cash or deferred arrangement
(as defined in section 401(k)) to the ex-
tent not includible in the individual’s
gross income for the taxable year on
account of section 402(a)(8) (before ap-
plying the limits of section 402(g) or
this section).

(2) Any employer contribution to a
simplified employee pension (as defined
in section 408(k)) to the extent not in-
cludible in the individual’s gross in-
come for the taxable year on account
of section 402(h)(1)(B) (before applying
the limits of section 402(g) or this sec-
tion).

(3) Any employer contribution to an
annuity contract under section 403(b)
under a salary reduction agreement
(within the meaning of section
3121(a)(5)(D)) to the extent not includ-
ible in the individual’s gross income
for the taxable year on account of sec-
tion 403(b) (before applying the limits
of section 402(g) or this section).

(4) Any employee contribution des-
ignated as deductible under a trust de-
scribed in section 501(c)(18) to the ex-
tent deductible from the individual’s
income for the taxable year on account
of section 501(c)(18) (before appying the
limits of section 402(g) or this section).
For purposes of this section, the em-
ployee contribution is treated as
though it were excluded from the indi-
vidual’s gross income.

(c) Certain one-time irrevocable elec-
tions. An employer contribution is not
treated as an elective deferral under
paragraph (b) of this section if the con-
tribution is made pursuant to a one-
time irrevocable election made by the
employee:

(1) In the case of an annuity contract
under section 403(b), at the time of ini-
tial eligibility to participate in the sal-
ary reduction agreement;

(2) In the case of a qualified cash or
deferred arrangement, at a time when,
under §1.401(k)-1(a)(3)(iv), the election
is not treated as a cash or deferred
election;

(3) In the case of a trust described in
section 501(c)(18), at the time of initial
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